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TITLE 3—THE PRESIDENT 

EXECUTIVE ORDER 10778 

Authorizing the Appointment or Wil¬ 
liam K. Harris to a Competitive Posi¬ 
tion Without Compliance With the 
Civil Service Act and Rules 

By virtue of the authority vested in me 
by section 2 of the Civil Service Act of 
January 16. 1883 (22 Stat. 403. 404). I 
hereby authorize the career-conditional 
appointment of William K. Harris to a 
competitive position In the Department 
of the Navy without compliance with the 
competitive provisions of the Civil Serv¬ 
ice Act and Rules. 

Thl5 order is recommended by the Sec¬ 
retary of the Navy. 

Dwight D. Eisenhower 

Tut White House, 

August 20.1958 . 

(F. n . Doc. 58 6844: Filed. Aug. 21. I 960 : 
11:17 a. m 1 


EXECUTIVE ORDER 10779 

Directing Federal Agencies To Coop¬ 
erate With State and Local Authori¬ 
ties in Preventing Pollution or the 
Atmosphere 

By virtue of the authority vested in 
as President of the United States, 
mid in furtherance of the policy ex¬ 
pressed in section 1 of the act of July 14. 
1955. 69 6tat. 322, of preserving and 
Protecting the primary responsibilities 
mid rights of the States and local govern¬ 
ments in controlling air pollution, it Is 
ordered as follows: 

The heads of the departments, agen¬ 
cies. ant! independent establishments of 
the executive branch of the Government 
Miall take such action ns may be prac¬ 
ticable and consistent with law, in coop- 
ttRtlon with State and local authorities 
concerned with the control of air pollu- 
lon, to insure the prevention or abate¬ 
ment of atmospheric pollution caused by 
r resulting from Federal activities, tn- 
•Ming industrial and manufacturing 


processes operated or controlled by the 
Federal Government and the destruc¬ 
tion of foodstuffs or other materials by 
order, or under the supervision, of Fed¬ 
eral regulatory authorities, in a manner 
consistent, so far as feasible, with pro¬ 
grams authorized under State or local 
law pertaining to the preservation of the 
cleanliness of the atmosphere and appli¬ 
cable to the agencies of governmental 
bodies creating such law and to the pub¬ 
lic generally. 

Dwight D. Eisenhower 

The White House, 

August 20.1958. 

IF. R. Doc. 58-6843; Piled. Aug. 21. 1958; 

11:17 a. m.) 


TITLE 7—AGRICULTURE 

Chapter VIII—Commodity Stabiliza¬ 
tion Service (Sugar), Department of 
Agriculture 

Subchopttr G— ©•termination of Proportional* 
Shorts 

[ Sugar Determination 850.70, cui Amended. 

Supp. 101 

Part 850—Domestic Beet Sugar 
Producing Area 

KANSAS FARM PROPORTIONATE SHARES 
FOR 1958 CROP 

Pursuant to the provisions of the De¬ 
termination of Proportionate Shares for 
Farms in the Domestic Beet Sugar Area. 
1958 Crop (22 F. R. 8107, 8175. 9877; 23 
F. R 4325). the Agricultural Stabilization 
and Conservation Kansas State Commit¬ 
tee has issued the bases and procedures 
for establishing individual farm propor¬ 
tionate shares from the allocation of 
7.934 acres established for Kansas by the 
Determination. Copies of these bases 
and procedures arc available for public 
inspection at the office of such Commit¬ 
tee at the Wareham Building. 417 Hum¬ 
boldt Street. Manhattan. Kansas, and at 
the offices of the Agricultural Stabiliza¬ 
tion and Conservation Committees in the 
sugar beet producing counties of Kansas. 

(Continued on p. 8489) 
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These bases and procedures Incorporate 

the following: 


!8d0.8« Kansas— (a> Set-asides 
ocreof*. From ^ 8Utc a j loca1 

%?*** 159 acres for u* 

fnr « Ushlllg fann Proportionate shi 
indite p 5 0ducer *- ?9 acres for adjus 
“dhndual farm proportionate shi 

Xu??? 18 - and 87 acr< * for 

miual farm proportionate share* 


<b> Requests for proportionate shares, 
A request for each farm proportionate 
share shall be filed at the local ASC 
County Office on Form SU-100. Request 
for Sugar Beet Proportionate Share, 
under the conditions, and on or before 
the closing date for such filing, provided 
in l 850.76. If a preliminary request for 
a tentative farm proportionate share is 
filed, a fully-completed Form SU-100 
shall be filed by April 1. 1958. However, 
requests for proportionate shares may be 
accepted after such dates and shares 
may be established tf the county com¬ 
mittee determines that in any such case 
the farm operator was prevented from 
filing a completed Form SU-100 by such 
dates because of absence, illness or other 
reasons beyond his control. 

(c) Establishment of individual pro¬ 
portionate shares for old-producer 
farms —(1) Farm bases . For each farm 
whose operator Is a tenant with a per¬ 
sonal accredited acreage record during 
at least one of the crop years 1955-57. 
the 1958 base shall be determined by 
applying to his personal accredited acre¬ 
age record, or to the accredited acreage 
record of the land he will operate In 1958. 
whichever is more favorable, a weighting 
of 25 percent to the average accredited 
acreage for the crop years 1953-57. as a 
measure of past production, and a 
weighting of 75 percent to the average 
accredited acreage for the crop years 
1955-57 as a measure of ability to pro¬ 
duce: Provided, That the base for a farm 
operated by a tenant having a personal 
accredited acreage record for any of the 
1955, 1956 or 1957 crop years, under a 
new-producer share shall equal ihe most 
recent accredited acreage for the farm 
most recently operated by him during 
such years, but not In excess of the mo6t- 
recently established share for such farm. 
If the operator is the owner of the farm, 
or is a tenant without a personal ac¬ 
credited acreage record in at least one of 
the years 1955-57. and the farm has an 
accredited acreage record during at least 
one of such years, the 1958 base for such 
farm shall be determined by applying 
the above-specified weightings to the ac¬ 
credited acreage record of the farm, ex¬ 
cept that, in cases where the accredited 
acreage record for the farm is used as 
the persona] history for a tenant in de¬ 
termining the base for another farm in 
1958, the weightings will be applied only 
to that part of the accredited acreage 
record corresponding to the farm owner's 
share of the sugar beet crops produced 
on such farm in the base period. 

(2) Initial proportionate shares . The 
total of individual farm bases for oid- 
producer farms, as established pursuant 
to paragraph <d) of this section, is less 
than the area allotment minus the set- 
asides of acreage established under 
paragraph (b) of this section. Accord¬ 
ingly. initial proportionate shares shall 
be established as follows: For farms for 
which the respective requested acreages 
are equal to or less than their farm bases, 
the initial shares Shall coincide with the 
requested acreages; and for all other 
farms, initial shares shall be computed 
by prorating to such farms In accordance 
with their respective bases, the are allot¬ 


ment less the prescribed set-asides and 
the total of the initial shares established 
in accordance with the preceding part of 
this subparagraph. 

(3) Adjustments in initial shares . 
Within the acreage available from the 
set-aside for adjustments, and from 
acreage of initial shares in excess of re¬ 
quested acreages, adjustments shall be 
made in initial farm proportionate shares 
for old producers so as to establish a 
proportionate share for each farm which 
is fair and equitable as compared with 
proportionate shares for all other farms 
in the area by taking into consideration 
the availability and suitability of land, 
area of available fields, availability of 
irrigation water, adequacy of drainage, 
availability of production and marketing 
facilities, and the production experience 
of the operator. 

(d) Establishment of individual pro¬ 
portionate shares for new-producer 
farms. Within the acreage set aside for 
new producers, proportionate shares 
shall be established in an equitable man¬ 
ner for farms to be operated during the 
1958-crop year by new’ producers (as de¬ 
fined in I 850.76) at the minimum level 
determined by the State Committee 
under usual circumstances to be eco¬ 
nomically feasible to plant to sugar beets 
(30 acres) by taking Into consideration 
the availability and suitability of land, 
area of available fields, availability of 
irrigation water, adequacy of drainage, 
availability of production and marketing 
facilities and the production expcricncec 
of the operator. 

<e) Adjustments under appeals . 
Within the acreage set aside for making 
adjustments under appeals and any 
other acreage remaining unused, adjust¬ 
ments shall be made in proportionate 
shares under uppeals to establish fair 
and equitable farm shares in accordance 
with the provisions of § 850.76 appli¬ 
cable to appeals. 

(f) Adjustments because of unused 
acreage . To the extent of the acreage 
available within the allotment from un¬ 
derplanting and failure to plant, and 
unused acreage from set-asides and 
other sources, adjustments shall be made 
in farm proportionate shares during the 
1958-crop season. In addition any acre¬ 
age released prior to March 15, 1958. 
shall be used to increase the shares of 
small producers (less-than-average for 
the area) to the extent determined by 
the State Committee to be necessary to 
provide for the more efficient operation 
of such farms. In increasing such am all - 
producer shares, the County Committee 
shall take into consideration the size of 
beet operations for small farms in the 
area, the type of operation in the area, 
and other pertinent factors relating to 
efficient sugar beet production. 

<g) Notification of farm operators • 
The farm operator shall be notified con¬ 
cerning the proportionate share estab¬ 
lished for his farm on Form SU-103. 
Notice of Farm Proportionate Share— 
1958 Sugar Beet Crop, even if the acreage 
established Is “none.’* In each case of 
approved adjustment, whether resulting 
from the release of acreage, the redis¬ 
tribution of unused acreage, appeals. 
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or the reconstitution of the farm, the 
farm operator shall be notified regarding 
the adjusted proportionate share on a 
Form SU-103-A or other similar writ¬ 
ten notice. For each tentative propor¬ 
tionate share which is established, the 
person filing the request for 6uch share 
Shall be notified on a Form SU-103-B 
specifying that such tentative share does 
not constitute a farm proportionate 
share for the purpose of payment under 
the Sugar Act of 1948. as amended. 

ih> Determination provisions prevail. 
The bases and procedures set forth In 
this section are issued in accordance 
with and subject to the provisions of 
i 850.76. 

STATEMENT OP BASES AND CONSIDERATIONS 

This supplement sets forth the bases 
and procedures established by the Agri¬ 
cultural Stabilization and Conservation 
Kansas State Committee for determining 
farm proportionate shares in Kansas in 
accordance with the determination of 
proportionate shares for the 1958 crop 
of sugar beets, as issued by the Secre¬ 
tary of Agriculture. 

Kansas constitutes one proportionate 
share area. An advisory committee, in¬ 
cluding grower and processor represent¬ 
atives, Is utilized. In establishing pro¬ 
portionate shares for old producers, the 
factors of '‘past production" and "ability 
to produce" sugar beets are recognized. 
The procedure for establishing farm 
shares for new producers meets the re¬ 
lated requirements of I 850.76. 

The bases and procedures for making 
adjustments in initial proportionate 
shares and for adjusting shares subse¬ 
quently because of unused acreage and 
appeals are designed to provide a fair 
and equitable proportionate share for 
each farm of the total acreage of sugar 
beets required to enable the domestic 
beet sugar area to meet Its quota and 
provide a normal carryover inventory. 

(Sec. 403. 61 Stftl. 931; 7 V. S C. 1153 Inter, 
preu or nppUc« 301. 303. 61 8*.at 929, 
930. u amended; 7 0. 8. C. 1131, 1133) 

Dated: July 17, 1958. 

(sealI Rodney K. McCammon, 
Chairman . Agricultural Stabil¬ 
ization and Conservation 
Kansas State Committee . 

Approved: August 14. 1958. 

Lawrence Myers, 

Director . Sugar Division . 

Commodity Stabilization Service. 

IF R. Doc. 58-4805; Filed. Aug 21. 1958. 

8:58 a.m.) 


(Sugar Determination 850 70. as Amended. 
Supp. 311 

Part 850— Domestic Beet Sugar 
Producing Area 

UTAH PROPORTIONATE SHARE AREAS AND 
FARM PROPORTIONATE SHARES FOR THE 
1938 CROP 

Pursuant to the provisions of the De¬ 
termination of Proportionate Shares for 
Farms in the Domestic Beet Sugar Area, 
1958 Crop <22 F. R. 8107. 8175. 9877; 
23 F. R. 4325). the Agricultural StablUza- 
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tion and Conservation Utah State Com¬ 
mittee has issued the bases and proce¬ 
dures for dividing the State into propor¬ 
tionate share areas and establishing in¬ 
dividual farm proportionate shares from 
the allocation of 33.257 acres established 
for Utah by the determination. Copies 
of these bases and procedures are avail¬ 
able for public inspection at the office 
of such committee at 222 Southwest 
Temple Street, Salt Lake City. Utah, and 
at the offices of the Agricultural Stabil¬ 
ization and Conservation Committees in 
the sugar beet producing counties of 
Utah. These bases and procedures in¬ 
corporate the following: 

$ 850.97 U t a h —<a> Proportionate 
share areas. Utah shall be divided into 
six proportionate share areas as served 
by beet sugar companies. These areas 
shall be designated as follows: Garland. 
West Jordan-Gunnison. Cache. Ogden, 
Layton and Holly. Acreage allotments 
for these areas shall be computed by ap¬ 
plying to the planted sugar beet acreage 
record for each area a weighting of 75 
percent to the average acreage for the 
crops of 1950 through 1954, as a measure 
of "past production", and a weighting 
of 25 percent to the largest acreage of 
any of the crops of 1950 through 1954, as 
a measure of "ability to produce", with 
pro rata adjustments to a total of 33.257 
acres. Acreage allotments computed as 
aforestated are established as follows: 
Garland Area. 7.6D1 acres; West Jordan- 
Gunnison Area. 15,316 acres; Cache 
Area, 4.115 acres; Ogden Area. 2,223 
acres; Layton Area. 3,094 acres; and 
Holly Area, 818 acres. 

(b> Set-asides of acreage. Set-asides 
of acreage shall be made from area allot¬ 
ments as follows: 

(1) For neiv producers. Garland 
Area, 105 acres: West Jordan-Gunnison 
Area, 436 acres; Cache Area, 128 acres; 
Ogden Area. 52 acres; Layton Area. 82 
acres; and Holly Area. 10 acres; 

(2) For appeals. Garland Area. 77 
acres; West Jordan-Gunnison Area. 155 
acres; Cache Area. 65 acres; Ogden Area. 
23 acres; Layton Aren, 31 acres; and 
Holly Area. 9 acres; 

<3> For making adjustments in initial 
shares. Garland Area. 155 acres; West 
JdVdan-Gunnl.son Area, 0 acre; Cache 
Area. 290 acres: Ogden Area. 41 acres; 
Layton Area. 40 acres; and Holly Area, 
30 acres. 

<c> Requests for proportionate shares. 
A request for each farm proportionate 
share shall be filed at the local ASC 
County Office on Form SU-100. Request 
for Sugar Beet Proportionate Share, un¬ 
der the conditions, and on or before the 
closing date for such filing, as provided 
in i 850.76. If a preliminary request for 
a tentative form proportionate share is 
filed, a fully-completed Form SU-100 
shall be filed by April 1, 1958. However, 
requests for proportionate shares may be 
accepted after such dates and shares 
may be established if the county com¬ 
mittee determines that in any such case 
the farm operator was prevented from 
filing a completed Form SU-100 by such 
dates because of absence, illness or other 
reasons beyond his control. 

<d> Establishment of individual pro¬ 
portionate shares for old-producer 


farms —(1) Farm bases. In each pro¬ 
portionate share area, the 1958 farm 
base for each old-producer shall equal 
the average accredited acreage of su^ar 
beets for the period 1954-57. provided 
the farm has an accredited acreage rec¬ 
ord for at least one of the crop years 
1955-57. The farm base for a farm for 
which a new-producer share was estab¬ 
lished in any of the years 1955-57 shall 
equal the most recent accredited acreage 
but shall not exceed the most-recemly 
established share. 

<2> Initial proportionate shares. For 
each proportionate share area, except 
the Garland Area, the total of individ¬ 
ual farm bases for old-producer farms, 
os established pursuant to the preceding 
subparagraph is less than the area al¬ 
lotment minus the set-asides of acreage 
established under paragraph (b) of this 
section. Accordingly, initial proportion¬ 
ate shares shall be established from the 
form bases in each proportionate share 
area as follows: For farms for which the 
respective requested acreages are equal 
to or less than their farm bases, the ini¬ 
tial shares shall coincide with the re¬ 
quested acreages, and for ail other farms, 
initial shares shall be computed by pro¬ 
rating to such farms in accordance with 
their respective bases, the area allotment 
less the prescribed set-asides and the to¬ 
tal of the initial shares established in ac¬ 
cordance with the preceding part of this 
subparagraph. For the Garland Area, 
the total of individual farm bases for 
old-producer farms, as established pur¬ 
suant to the preceding subparagraph, is 
more than the area allotment minus the 
set-asides of acreage established under 
paragraph (b> of this section. Accord¬ 
ingly, initial proportionate shares shall 
be established from the farm bases by 
prorating to such farms In accordance 
with their respective bases, the area al¬ 
lotment less the prescribed set-asidcs. 

< 3 > Adjustments in initial shares. 
Within the acreage available from the 
set-aside for adjustments (In all areas 
except the West Jordan-Gunnison Area) 
and from acreage of Initial shares in ex¬ 
cess of requested acreages In each pro¬ 
portionate share area, adjustments shall 
be made in initial farm proportionate 
shares for old producers so as to estab¬ 
lish a proportionate share for each farm 
which is fair and equitable as compared 
with proportionate shares for all other 
farms in the area by taking into consid¬ 
eration availability and suitability of 
land, area of available fields, availability 
of Irrigation water, adequacy of drainage, 
availability of production and market¬ 
ing facilities, and the production ex¬ 
perience of the operator. 

<e* Establishment of individual pro¬ 
portionate shares for new-producer 
farms. Within the acreage set aside lor 
new producers in each proportionate 
share area, proportionate shares shall be 
established in an equitable manner for 
farms to be operated during the 1958- 
crop year by new producers (as d«mea 
in $ 850.76) at levels determined by urn 
State Committee to be economlcany 
feasible to plant to sugar beets under 
usual circumstances (5 acres), by taking 
into consideration the availability 
suitability of land, area of availsW* 
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fields, availability of irrigation water, 
adequacy of drainage, availability of pro¬ 
duction and marketing facilities and the 
production experience of the operator. 

(f) Adjustments under appeals. 
Within the acreage set aside for malting 
adjustments under appeals and any other 
acreage remaining unused in each pro¬ 
portionate share area, adjustments shall 
be made in proportionate shares under 
appeals to establish fair and equitable 
farm shares in accordance with the pro¬ 
visions of | 850.76, applicable to appeals. 

(g) Adjustments because of unused 
acreage. To the extent of acreage avail¬ 
able within the allotment for each pro¬ 
portionate share area from underplant¬ 
ing and failure to plant, and unused 
acreage from set-asides and other 
sources, adjustments shall be made In 
farm proportionate shares during the 
1958-crop season. However, any acreage 
released by producers prior to April 20, 
1958. shall be used to increase small pro¬ 
portionate shares (four acres in the Og¬ 
den area and five acres In all other areas, 
or the requested share, whichever is 
smaller) so as to promote the more effi¬ 
cient operation of farms. In increasing 
such small-producer shares, the State 
Committee shall take into consideration 
the site of beet operations for small 
farms In the area, the type of operations 
in the area, and other pertinent factors 
relating to efficient sugar beet produc¬ 
tion. 

<h> Notification of farm operators. 
The farm operator shall be notified con¬ 
cerning the proportionate share estab¬ 
lished for his farm on Form SU-103, 
Notice of Farm Proportionate Share— 
1958 Sugar Beet Crop, even if the acre¬ 
age established is "non". In each case of 
approved adjustment, whether result¬ 
ing from the release of acreage, the re¬ 
distribution of unused acreage, appeals 
or the reconstitution of the farm, the 
farm operator shall be notified regard¬ 
ing the adjusted proportionate share on 
a Form SU-103-A or other similar writ¬ 
ten notice. For each tentative propor¬ 
tionate share which is established, the 
person filing the request for such share 
*ball be notified on a Form SU-103-B 
specifying that such tentative share does 
not constitute a farm proportionate 
wiare for the purpose of payment un¬ 
der the Sugar Act of 1948, at amended. 

<i> Determination provisions prevail. 
The bases and procedures set forth in 
this section are issued in accordance 
^ith and subject to the provisions of 
I 850.76. 

STATTMXNT or BASES AND CONSIDERATIONS 

This supplement sets forth the bases 
and procedures established by the Agri¬ 
cultural Stabilization and Conservation 
JJtah State Committee for determining 
xarm proportionate shares In Utah in 
accordance with the determination of 
proportionate shares for the 1958 crop 

* sugar beets, as issued by the Secretary 
of Agriculture. 

The bases and procedures specified 
Rrc essentially the same as those 
1 QA 7 were effecti *e in the State for the 
ina L crop * Advisory committees, includ- 

* grower and processor representatives. 


are utilized. In establishing proportion¬ 
ate shares for old producers, the factors 
of “post production’* and “ability to pro¬ 
duce” sugar beets are measured by apply¬ 
ing formulas to the accredited acreages 
for the crop years 1954-57. The pro¬ 
cedure for establishing farm shares for 
new producers meets the related require¬ 
ments of f 850.78. 

The bases and procedures for making 
adjustments In initial proportionate 
shares and for adjusting shares subse¬ 
quently because of unused acreage and 
appeals arc designed to provide a fair 
and equitable proportionate share for 
each farm of the total acreage of sugar 
beets required to enable the domestic 
beet sugar area to meet Its quota and 
provide a normal carryover inventory. 

(flee. 403, 61 SUt. 021; 7 U. 8. C. 1153. In¬ 
terpret* or applies secs. 301. 302. 61 Slat. 029. 
030 as amended; 7 U. 8. O. 1131, 1132) 

Dated: July 17, 1958. 

[SXALl S. J.Postma, 

Chairman. Agricultural Stabi¬ 
lization and Conservation 
Utah State Committee. 

Approved: August 14, 1958. 

Lawrence Myers, 

Director. Sugar Division , 
Commodity Stabilization Service. 

(F R Doc. 58 6803; Piled, Aug. 21, 1938; 

8:57 a, m | 


(Sugar Determination 850.76, as Amended, 
Supp. 221 

Part 850— Domestic Beet Sugar 
Producing Area 

WYOMING PROPORTIONATE SHARE AREAS AND 
FARM PROPORTIONATE SHARES FOR 1958 
CROP 

Pursuant to the provisions of the De¬ 
termination of Proportionate Shares for 
Farms in the Domestic Beet Sugar Area. 
1958 Crop (22 F. R. 8107, 8175. 9877; 23 
P. R. 4325), the Agricultural Stabiliza¬ 
tion and Conservation Wyoming State 
Committee has issued the bases and pro¬ 
cedures for dividing the State into pro¬ 
portionate share areas and establishing 
individual farm proportionate shares 
from the allocation of 37,745 acres 
established for Wyoming by the deter¬ 
mination. Copies of these bases and 
procedures are available for public in¬ 
spection at the office of such committee 
nt 345 East Second Street, Casper. Wyo¬ 
ming, and at the offices of the Agri¬ 
cultural Stabilization and Conservation 
Committees in the Sugar beet producing 
counties of Wyoming. These bases and 
procedures incorporate the following; 

5 850.98 Wyoming —(a) Proportion¬ 
ate share areas. Wyoming shall be di¬ 
vided into two proportionate share areas 
as served by beet sugar companies. 
These areas shall be designated as fol¬ 
lows: Great Western and Holly. Acre¬ 
age allotments for these areas shall be 
computed by applying to the planted 
sugar beet acreage record for each area, 
a weighting of 75 percent to the average 


acreage for the crops of 1950 through 
1954. as a measure of “past production”, 
and a weighting of 25 percent to the 
largest acreage of any of the crops of 
1950 through 1954. as a measure of 
“ability to produce”, with pro rata ad¬ 
justments to a total of 37,745 acres. 
Acreage allotments computed as afore- 
stated are established as follows: Holly 
Area, 27,346 acres; and Great Western 
Area, 10,399 acres. 

(b> Set-asides of acreage. Set- 
asides of acreage shall be made from area 
allotments as follows: Great Western 
Area, 1C4 acres for new producers. 104 
acres for appeals, and 561 acres for mak¬ 
ing adjustments in Initial proportionate 
shares; Holly Area, 274 acres for new 
producers. 274 acres for appeals, and 52 
acres for making adjustments in initial 
shares. 

<c> Requests for proportionate shares . 
A request for each farm proportionate 
share shall be filed at the local ASC 
County Office on Form SU-100, Request 
for Sugar Beet Proportionate Share, 
under the conditions, and on or before 
the closing date for such filing, as pro¬ 
vided in I 850.76. If a preliminary re¬ 
quest for a tentative farm proportionate 
share is filed, a fully-completed Form 
SU-100 shall be filed by April 1. 1958, 
before a proportionate share may be 
established for the farm. However, re¬ 
quests for proportionate shares may be 
accepted after such dates and shares may 
be established if the County Committee 
determines that in any such case the 
farm operator was prevented from filing 
a completed Form 6U-1C0 by such dates 
because of absence, illness or other 
reasons beyond his control 

(d) Establishment of individual pro¬ 
portionate shares for old-producer 
farms —(1) Farm bases. The 1958 farm 
base for each old-producer farm having 
an accredited acreage for at least one 
of the crop years 1955-57, shall equal the 
most recent of the 1957.1956 or 1955 crop 
shares established for the farm, includ¬ 
ing adjustments made under appeals but 
excluding any other upward adjustment 
made because the shares of other farms 
were not fully planted and excluding any 
downward adjustment made because the 
acreage planted on the farm was less 
than the share originally established 
for the farm. 

(2) Initial proportionate shares. For 
each proportionate share area, the total 
of Individual farm bases for old-producer 
farms, as established pursuant to sub- 
paragraph (1) of this paragraph, is more 
than the area allotment minus the set- 
asides of acreage established under para¬ 
graph (b) of this section. Accordingly, 
initial proportionate shares shall be 
established by prorating to such farms in 
accordance with their respective bases, 
the area allotment loss the prescibed set- 
asides. 

(3) Adjustments in initial shares. 
Within the acreage available from the 
set-aside for adjustments, and from 
acreage of initial shares In excess of re¬ 
quested acreages in each proportionate 
share area, adjustments shall be made 
in initial farm proportionate shares for 
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old producers so as to establish a pro* 
portionate share lor each farm which is 
fair and equitable as compared with pro* 
portionate shares for all other farms in 
the area by taking into consideration 
availability and suitability of land, area 
of available fields, availability of irriga¬ 
tion water, adequacy of drainage, avail¬ 
ability of production and marketing 
facilities, and the production experience 
of the operator. 

<e> Establishment of individual pro- 
portionate shares for ?iew -producer 
farms. Within the acreage set aside tor 
new producers in each proportionate 
share area, proportionate shares < mini¬ 
mum of 10 acres > shall be established in 
an equitable manner for farms to be 
operated during the 1958-crop year by 
new producers (as defined in 9 850.76), 
by taking into consideration the availa¬ 
bility and suitability of land, area of 
available Helds, availability of irrigation 
water, adequacy of drainage, availability 
of production and marketing facilities 
and the production experience of the 
operator. 

(f> Adjustments under appeals. 
Within the acreage set aside for making 
adjustments under appeals and any 
other acreage remaining unused in each 
proportionate share area, adjustments 
shall be made in proportionate shares 
under appeals to establish fair and 
equitable farm shares in accordance 
with the provisions of 9 850.76 applicable 
to appeals. 

<g> Adjustments because of unused 
acreage. To the extent of acreage avail¬ 
able within the allotment for each pro¬ 
portionate share area from underplant¬ 
ing and failure to plant, and unused 
acreage from set-asides and other 
sources, adjustments shall be made in 
farm proportionate shares during the 
1958-crop season. However, any acre¬ 
age released by producers prior to March 
20, 1958. shall be used to Increase small 
proportionate shares < smaller-than- 
average for the area) so as to promote 
the more efficient operation of farms. 
In increasing such small-producer 
shares, the State Committee shall take 
into consideration the size of beet opera¬ 
tions for small farms In the area, the 
type of operations In the area, and other 
pertinent factors relating to efficient 
sugar beet production. • 

ill* Notification of farm operators. 
The farm operator shall be notified con¬ 
cerning the proportionate share estab¬ 
lished for his fArm on Form SU-103. 
Notice of Farm Proportionate Share— 
1958 Sugar Beet Crop, even if the acre¬ 
age established is “none". In each case 
of approved adjustment, whether re¬ 
sulting from the release of acreage, the 
redistribution of unused acreage, appeals 
or the reconstitution of the farm, the 
farm operator shall be notified regard¬ 
ing the adjusted proportionate share on 
a Form SU-103-A or other similar writ¬ 
ten notice. For each tentative propor¬ 
tionate share which is established, the 
person filing the request for such share 
shall be notified on a Form SU-103-B 


specifying that such tentative share does 
not constitute a farm proportionate 
share for the purpose of payment under 
the Sugar Act of 1948. as amended. 

<i> Determination provisions prevail. 
The bases and procedures set forth in 
this section are issued In accordance 
with and subject to the provisions of 
9 850.76. 

STATEMENT OF BASES AND CONSIDERATIONS 

Tills supplement sets forth the bases 
and procedures established by the Agri¬ 
cultural Stabilization and Conservation 
Wyoming State Committee for deter¬ 
mining farm proportionate shares in 
Wyoming in accordance with the deter¬ 
mination of proportionate shares for the 
1958 crop of sugar beets, as issued by the 
Secretary of Agriculture. 

The bases and procedures specified 
herein are essentially the same as those 
which were effective in the State for the 
1957 crop. Advisory committees, includ¬ 
ing grower and processor representatives, 
are utilized. In establishing proportion¬ 
ate shares for old producers, the factors 
of "past production" and "ability to pro¬ 
duce" sugar beets are recognized by using 
the most recent of 1955-57 shares as the 
base. The procedure for establishing 
farm shares for new producers meets the 
related requirements of $ 850.76. 

The bases and procedures for making 
adjustments in initial proportionate 
shares and for adjusting shares subse¬ 
quently because of unused acreage and 
appeals are designed to provide a fair 
and equitable proportionate share for 
each farm of the total acreage of sugar 
beets required to enable the domestic 
beet sugar area to meet its quota and 
provide a normal carryover inventory. 


(Sec. 403, 61 Btat, 932; 7 U. S. C, 1153. Inter- 
preu or appllc* e«cs. 301. 302. 01 SUV. 

930 at amended; 7 U. 6. O. 1131, 1132) 

Dated: July 14, 1958. 

t sealI H. L. Jolley, 

Chairman , Agricultural Stabili¬ 
zation and Conservation Wy¬ 
oming State Committee. 

Approved: 

Lawrence Myers, 

Director , Sugar Division. Com¬ 
modity Stabilization Service. 

|F. R. Doc. 08-0804; Filed. Aug. 21, 1358. 

8:67 a. m.| 


TITLE 14—CIVIL AVIATION 

Chapter II—Civil Aeronautics Admin¬ 
istration, Department of Commerce 
I Amdt. 2331 

Part 608— Restricted Areas 
alterations 

The restricted area and the restricted 
areas alterations appearing hereinafter 
have been coordinated with the civil 
operators involved, the Army, the Navy 
and the Air Force, through the Air Co¬ 
ordinating Committee, Airspace Division, 
and are adopted to become effective 
when indicated in order to promote 
safety of the flying public. Since a mili¬ 
tary function of the United States is 
involved, compliance with the /ictJce. 
procedures, and effective date provisions 
of section 4 of the Administrative Pro¬ 
cedure Act is not required. 

Part 608 is amended as follows: 

1. In 9 608.19. the Dawsonville. Geor¬ 
gia, area iR-534) is added to read: 


Niuiit and locution 
(duct) 

• 

Inscription by K*ocraphlra1 
aOQCdlMti* 

Doijmaftil 

altitude* 

Time of di^trru- 
Uoti 

ContraHIn* 

afcrory 

DawnartlV, On FU- 
-tn*«-t anrtI rli-.VHl- 
(Cliatbuiuoca). 

A circle of 2.ft mllo radiut of 
a |x8nl at laLUixle 
ai-SZro", lonflualo 

81" WOO", 

Surface to K,<JU0 
feet M8L. 

ConUoaoqj. 

Rmd<lttartn\ A» 
Research k ht* 

vvlai’Uinnt 

tnand, Aadrtw* 
Afr Kwre 
MarylwL 


2. In 9 608.27, the Presque Isle, Maine, 
area (R-S0> amended on March 31. 1954 
in 19 F. R. 1760. is further amended by 
changing the "Designated Altitudes" 
column to read: "3,500 feet MSL to 
43.000 feet MSL". 

3. In 9 608.29, the Cotuit, Massachu¬ 
setts, area <R-79) amended on Janu¬ 
ary 25. 1952 in F. R. 715 is further 
amended by changing the "Designated 
Altitudes" column to read: "Surface to 
2,000 feet MSL". 

4. In 9 608.29. the Na&hawena. Massa¬ 
chusetts, area <R-62i amended on Oc¬ 
tober 31. 1951 In 16 F. R. 11066 is further 
amended by changing the "Designated 
Altitudes" column to read: "Surface to 
12.000 feet MSL". 

5. In 9 608.29. the No Man's Land Is¬ 
land. Massachusetts, area <R-18> 
amended on May 4. 1956 in 21 F. R. 2977 
is further amended by changing the 
"Designated Altitudes" column to read: 
"Surface to 24.000 feet MSL". 


6. In 9 608.37, the Isle of Shoals. New 
Hampshire, area <R-96> attended on 
February 14. 1958 in 23 F. R. 973 is fur¬ 
ther amended by changing the Desig¬ 
nated Altitudes" column to read: "Sur¬ 
face to 3.000 feet MSL" and the * Con¬ 
trolling Agency" column to read: 
"COMFAIRDETBRUNS, NAS, Bruns¬ 
wick. Maine". 

7. In 5 608.54. the Great MachJponeo 
Inlet. Virginia, area (R-85> amended 
on April 26, 1952 In 17 F. R. 3724 is fur¬ 
ther amended by changing the "Desig¬ 
nated Altitudes" column to read: "Sur¬ 
face to 40.000 feet MSL". 

8. In 9 608.54. the Ship Shoal Island. 
Virginia, area (R-47) amended on Oc¬ 
tober 31. 1951 in 16 F. R. 11066 is further 
amended by changing the “Designated 
Altitudes" column to read: "Surface to 
50,000 feet MSL". 

(Sec. 205. 62 Stat. 984: 49 U S. C. 425. In¬ 
terpret or apply w 601. 62 8tat. 1001 . 
amended; 49 U. 8. C. 551) 
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The amendment shall become effec¬ 
tive on September 25. 1958. 

{seal) William B. Davis. 

Acting Administrator 
of Civil Aeronautics. 

Avgust 15,1958. 

(F. R. DOC. 58-6750; Filed. Aug. 21. 1058; 
8:46 ft. xn.) 


\ Arndt. 4) 

Part 620 — Security Control of Air 
Traffic 


A1.ASKAN COASTAL AUK AND WESTERN 
DEFENSE AREA 


Acting upon a request submitted by 
the Department of the Air Force, and 
concurred thereto by the United States 
Navy, the Administrator hereby revises 
the outer boundaries of the Alaskan 
Coastal ADIZ to encompass the Aleutian 
Islands Area. Additionally, the portion 
of the original Northern ADIZ which was 
deleted by Amendment 3. 21 F. R. 10310, 
December 22.1956. is hereby redesignated 
is a part of the Western Defense Area. 

Since a military function of the United 
States is involved, compliance with the 
notice, procedures, and effective date 
provisions of section 4 of the Adminis¬ 
trative Procedure Act Is not required. 

Therefore, Part 620 is amended as 
follows: 

1. Section 620.22 (e) is amended to 
read as follows: 


(e) AJaskan (Coastal) ADIZ . The 


area bounded by i 
141*00* W.; 69 s 50* 
71*18' N.. 150*44* 

16616' W.; 63*T7* 
68*39' N.. 162°03* 

154*10' W.r 59*28* 
59*30' N.. 139*30' 

139 30* W.; 52*00* 
*°*0O' N., 174*00* 

174 10* W.; 01*45* 
®5'00* N.. 169“00* 

169*00' W.; 73 u 00* N., 
of beginning). 


line 73*00* N., 
N.. 141*00* W.; 
W.; 68*53* N.. 

N.. 168*42' W.; 
W.; 56*34' N.. 

N,. 146*18' W.; 
W.; 57*00' N.. 

N.. 153*00* W.; 

W.J 60°00* N.. 

N.. 177*00* W.; 
W.; 73*00* N., 

141-00* W. (point 


2. Section 620.23 (b) Is amended to 

r*ad as follows: 


‘b> Western Defense Area . The aref 
Bounded by a line 48*29*38” N. f 124*43 
35" W.: eastward along the U. S.-Cana- 
flian Border to 121*00' W.; 48 00' N. 
12P00* W.; 48*00' N.. 117* 00' W.: 45*20 
vc\l 18 l5 ‘ W * 44*15' N.. 121*00' W 
39 15 N.. 12100' W.; 36 e 00' N., 118*48 
w^; 36 <00 ' n. 117*05' W.; 35*31' N. 
U6 23' W.; 34*30' N.. 116*00 W.; 33*30 
A 1 . 5 J 5 ' W : 33 08# N - 374“ 55' W 
tf l 3 314*45* W.; westward alon> 
m ft ; M<,xlcan Border to 32*32'03" N. 

W * ; 32 ‘ 30 ' 117*20* W. 

18 N. 117 08' W.; 32*16' N., 118*25 
wV iaV^?' n - )20*30' W.; 34*50' N. 
J l f l ® W ■: 28*50* N.. 124*00' W.; 40 a 00 
W : *3°00' N.. 124 n 40' W. 
vT^, 124 * 30 ' W : 48 ' 00 ’ N.. 125*15 
l24 * 43 ' 35 '' w - 

{^Tj t 203 - 64 Sut. 825; 49 U. S. C 703 In 

82? u «Tr/5 Ply ***• 1201-1204. 64 Slat 
u 8 C. 701-704) 


This amendment shall become effective 
Sepcmber 1, 1958. 

(seal! William B. Davis, 

Acting Administrator of 
Civil Aeronautics . 

August 15.1958. 

[F. R Doc. 58-6760; Filed. Aug. 21. 1958; 
8:45 a. m.) 


TITLE 16—COMMERCIAL 
FRACTICES 

Chapter I—Federal Trade Commission 

(Docket Not. 0977-69821 

Part 13— Digest of Cease and Desist 
Orders 


DEHN * CO., INC.. ET AL. 

In the matter of Dehn & Co.. Inc., et al.. 
Docket 6977; Gavin Bros.. Inc., ct al, 
Docket 6978; Walter P. Shicl & Co. et al.. 
Docket 6979; McGovern and McGovern. 
Docket 6980; The Salmon and Tuna Sales 
Company et al.. Docket 6981; and Ivar 
Wendt. Docket 6982. 

Subpart— Discriminating in price 
under section 2, Clayton Act , as 
amended— Payment or acceptance of 
commission, brokerage, or other com¬ 
pensation under 2 (c): 5 13.820 Direct 
buyers: 5 13.822 Lowered price to buyers. 

(See. 6. 38 SUt. 721; 15 U. S. C. 46. Interpret 
or Apply mc. 2, 38 8 tat. 730. as amended: 1ft 
U. 8. C. 13) [Cease and dcsUt orders: Dehn 
St Co.. Inc., et aL. Docket 6077; Oavin Bros.. 
Inc., et al.. Docket 6978; Walter P. Shlel St Co. 
et al.. Docket 6079; McGovern and McGovern. 
Docket 6980; Tho Salmon and Tuna Sales 
Company et al.. Docket 6981; and Ivor Wendt. 
Docket 6982; oil ol 8e*ttle, Wash.. July 3, 
1956| 

These cases were heard by a hearing 
examiner on the complaints of the Com¬ 
mission charging six brokers of canned 
salmon and other food products in 
Seattle, Wash., with discriminating in 
price in violation of section 2 (c) of the 
Clayton Act by such practices as the 
following; (1) Selling at net prices lower 
than those accounted for to the packers; 
(2> granting price deductions—Including 
freight payments, **tradc discounts", and 
“promotional allowances"—a part or all 
of which were not charged back to the 
packers but were taken from the broker¬ 
age commissions; (3) taking reduced 
brokerage on sales involving price con¬ 
cessions; and (4) accepting brokerage on 
direct purchases, and making allowances 
in lieu thereof to field brokers purchasing 
for their own accounts for resale. 

Following acceptance of agreements 
containing consent orders, the hearing 
examiner made his initial decisions and 
orders to cease and desist, which became 
on July 3 the decisions of the Commis¬ 
sion. 

By said orders, all six respondents were 
ordered to cease and desist from paying, 
granting, or passing on. either directly or 
indirectly, to any buyer or to anyone act¬ 
ing for or In behalf of or subject to the 
direct or indirect control of such buyer, 
brokerage earned or received by respond¬ 
ents on sales made for their packer- 
principals. by allowing to buyers lower 
prices which reflect all or any part of 


such brokerage, or by granting them 
allowances or rebates which are in lieu 
of such brokerage, or by any other 
method or means. 

McGovern and McGovern. Docket 
6980. and Ivar Wendt. Docket 6982, were 
ordered also to cease and desist from 
receiving or accepting, directly or indi¬ 
rectly from any seller anything of value 
as a commission, brokerage, or other 
compensation, or any allowance or dis¬ 
count In lieu thereof, upon or in con¬ 
nection with any purchase of seafood 
products by respondent for his own ac¬ 
count. 

The Salmon and Tuna Sales Company, 
Docket 6981. and Ivar Wendt. Docket 
6982, were additionally ordered to cease 
and desist from paying, granting, or 
allowing, directly or indirectly, to any 
buyer, or to anyone acting for or in 
behalf of, or who is subject to the direct 
or indirect control of such buyer, any¬ 
thing of value as a commission, broker¬ 
age, or other compensation, or any 
allowance or discount in lieu th« > 
upon or in connection with any sole of 
their seafood products to such buyer for 
his own account. 

By "Decision of the Commission", etc., 
in each case, all six respondents were 
ordered as follows: 

It is ordered that the respondents 
herein shall within sixty (60) days after 
service upon them of these orders, file 
with the Commission reports in writing 
setting forth in detail the manner and 
form in which they have complied with 
the orders to cease and desist. 

Issued: July 3,1958. 

By the Commission. 

(seal! Robert M. Parrish. 

Secretary. 

|F. B. Doc. 58-6777; Filed. Aug. 21, 1958; 

8:50 a. tn| 


TITLE 25—INDIANS 

Chapter I—Bureau of Indian Affairs, 
Department of the Interior 

Subchopier K— Potent*, Allotments orvd Solos 

Part 121— Issuance of Patents in Fee, 
Certificates or Competency. Sale of 
Certain Indian Lands, and Reinvest¬ 
ment of Proceeds 

MISCELLANEOUS AMENDMENTS 

On pages 1699 and 1700 of the Federal 
Register of March 12, 1958. there was 
published a notice of intention to amend 
Part 121 of 25 CFR. The purpose of this 
amendment is to cover the Issuance of 
orders removing restrictions to adult In¬ 
dians of the Five Civilized Tribes pur¬ 
suant to the provisions of section 2 (b> 
of the act of August 11. 1955 (69 Stat. 
660 > and to redesignate the present 
f 121.52 as $ 121.61. 

Interested persons were given an op¬ 
portunity to submit their views, data, or 
arguments in writing on the proposed 
amendment of the regulations to the 
Commissioner. Bureau of Indian Affairs, 
Washington 25. D. C.. within 30 days 
from the date of publication of the notice 
in the Federal Register. 
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Several objections to the proposed 
amendment were received. They dealt 
mainly with that part of I 121.52 which 
provides for the termination of the In¬ 
dian** eligibility for all special service* 
performed for him by the United States 
because of his status as an Indian upon 
the issuance of an order removing re¬ 
strictions. 

The objections were thoroughly con¬ 
sidered and discussed during the 30-day 
period. As a result of such consideration 
and discussion, a change has been made 
in 1121.62 by substituting the following 
wording for the provision regarding 
termination of eligibility for such sen - 
ices: "The effect of such order also shall 
be to terminate the Indian’* eligibility 
for all special services provided for him 
by the Department of the Interior be¬ 
cause of his status as an Indian, except 
in cases (a) where it is determined by 
the Secretary, or his authorized repre¬ 
sentative. that the termination of eli¬ 
gibility because of such older will result 
in substantial hardship for the Indian, 
and (b) where the Secretary, or his 
authorized representative, is directed by 
law to provide such special services for 
the Indian. • • 

The proposed amendment to the regu¬ 
lation. as changed, is hereby adopted as 
set forth below. This amendment is 
effective upon publication in the Federal 
Register. 

IIVTFIELD CH1LSON. 

Acting Secretary o/ the Interior. 

August 15. 1958 v 

1. A new center head and seven new 
sections, designated 33 121.51 to 121.57. 
thereunder, to read as set forth below 
are added after 3 121.49 Procedure for 
removing restrictions. 

2 The present 3 121.52 is redesignated 
5 121.61 under the present center head 
Mortgages and Deeds of Trust to Secure 
Loans to Indians and read* as indicated 
below. 

REMOVAL OF RESTRICTIONS, FIVE CIVILIZED 
TRIBES 

Sec. 

121.51 Removal of restriction*. 

121.52 Effect of order. 

121 63 Factor* to be considered 
121 54 Notice of Intent to issue order. 

121.65 Issuance of order. 

121.56 Appeals from decision to issue order. 

121.57 Judicial review. 

Authositt: If 121.51 to 121.57 issued under 
R S. 101; 5 U. S. C. 22. Interpret or apply 
sec. 2. 40 Stat. 606. a* amended; 25 U. S. C. 
355. 

§ 121.51 Removal of restrictions. Up¬ 
on a determination by the Secretary of 
the Interior that an adult Indian of the 
Five Civilized Tribes owning trust or 
restricted property possesses sufficient 
ability, knowledge, experience, and Judg¬ 
ment to enable him to manage his busi¬ 
ness affairs, including the administra¬ 
tion. use. Investment, and disposition of 
any property turned over to such person 
and the income or proceeds therefrom, 
with such reasonable degree of prudence 
and wisdom as will be apt to prevent 
him from losing such property or the 
benefit* thereof, the Secretary or his au¬ 
thorized representative shall issue, with¬ 


out application therefor by the Indian 
affected, an order removing restrictions. 

5 121.52 Effect of order. When an 
order becomes effective, the Secretary 
shall cause to be turned over to the In¬ 
dian full ownership and control of any 
money and properly that Is held in trust 
for him or that U held subject to a 
restriction against alienation imposed by 
the United States, issuing, in the case 
of land, such title document as may be 
appropriate; provided, that the Secre¬ 
tary may make such provisions as he 
deems necessary to insure payment of 
money loaned to any such Indian by the 
Federal Government or by an Indian 
tribe, and provided further, that the in¬ 
terest of any lessee or permittee In any 
lease, contract, or permit that is out¬ 
standing when an order removing restric¬ 
tions become effective shall be preserved 
as provided In section 2 <d> of the act 
of August 11, 1935. The effect of such 
order Also shall be to terminate the 
Indian** eligibility for all special services 
provided for him by the Department of 
the Interior because of his status as an 
Indian, except in cases (a) where it iff 
determined by the Secretary, or his au¬ 
thorized representative, that the termi¬ 
nation of eligibility because of such order 
wiU result in substantial hardship for the 
Indian, and <b> where the Secretary, or 
his authorized representative, is directed 
by law to provide such special services 
for the Indian, and if ho inherits or 
there Is devised to him interests in trust 
or restricted property, subsequent to the 
effective date of the order, the property 
will be acquired without restrictions. 
Any existing exemption from taxation 
that constitutes a* vested property right 
shall continue in force and effect until 
It terminate* by virtue of its own lim¬ 
itations. 

3 121.53 Factors to he considered. 
Prior to the issuance of an order remov¬ 
ing restrictions, all or part of the follow¬ 
ing factors, as appropriate, shall be 
considered in arriving at a decision, and 
any other factors that may be pertinent: 

(a) The extent of the Indian** educa¬ 
tion and the nature of his training and 
experience, including business experi¬ 
ence. and the manner in which he has 
demonstrated his ability to manage his 
own affairs without assistance or super¬ 
vision. 

(b) The extent to which he has made 
an adequate living for himself and 
family; the extent to which he has re¬ 
quired assistance from the Government, 
tribe, or other agency or organization in 
the matter of loans, relief, old-age as¬ 
sistance, aid to dependent children, un¬ 
employment compensation, old-age and 
survivors insurance, etc.; and the extent, 
if any. his family has been dependent on 
the income from trust or restricted 
property. 

(c) The assets, including land and 
improvements, farm equipment, live¬ 
stock, etc., he. or his family has; the 
property, real or personal, he has 
acquired through his own efforts. 

(d) The manner In-which he lias used 
assets and funds coming into his pos¬ 
session, whether through earnings, in¬ 
heritance or otherwise. 


Ce) The state of his health and physi¬ 
cal capacities, insofar as they affect his 
ability to manage his own affairs. 

(f) The value of his property in rela¬ 
tion to his demonstrated degree of ability 
to manage his own affairs. 

3 121.54 Notice of intent to Issue order . 
Prior to the issuance of an order remov¬ 
ing restrictions the Indian wiU be 
notified in wTiting that: 

(a) Section 2 tb) of the act of August 
11.1955 (69 Stat. 666). directs the Secre¬ 
tary of the Interior to issue an order 
removing restrictions to any Indian of 
the Five Civilized Tribes who, in the 
Judment of the Secretary, has sufficient 
ability, knowledge, experience, and 
Judgment to enable him to manage his 
business affairs, including the adminis¬ 
tration, use, investment, and disposition 
of any property turned over to such per¬ 
son and the income or proceeds there¬ 
from. with such reasonable degree of 
prudence and wisdom as will be apt to 
prevent him from losing such property 
or the benefits thereof. 

(b) He has been determined tenta¬ 
tively to be In the category defined by 
the statute, and an order removtm: re¬ 
strictions will be issued 60 days after the 
date of the notice, unless he or someone 
acting in his behalf, presents persuasive 
reasons for not Issuing the order. Such 
reasons should be in writing and received 
in the office issuing the notice before the 
end of the 60-day period. 

5 121.55 Issuance of order . fa) If no 
objection is filed, as permitted by 
g 121.54 (b). the order shall be issued at 
the end of the 60-day period, and the 
Indian and the Board of County Com¬ 
missioners for the county in which the 
Indian resides shall be so notified. The 
order shall become effective six months 
after the date of such notice, unless set 
aside by order of a county court. The 
timely Initiation of proceedings hefore * 
county court shall stay the effective date 
of an order until the proceedings are 
concluded. 

(b) If an Indian, or someone acting 
in his behalf, submits within the 60-day 
period allowed for that purpose, reasons 
for not issuing the order, and it is de¬ 
termined the reasons are not persuasive, 
the Indian and any person acting in his 
behalf shall be notified in writing that 
the order will be issued, notwithstanding 
the objections, 30 days after the date 
of such notification. The notification 
shall allow a right of appeal to the 
Secretary of the Interior within the 30- 
day period. 

3 121.56 Appeals from decision to 
issue order . An appeal to the Secretary, 
together with supporting data, must be 
transmitted to the officer issuing the 
notice of the proposed removal of restric¬ 
tions. and must be received by such officer 
before the expiration of the 30 -day 
period mentioned in 3 121.55 (b). Issu- 
ance of the order removing restriction* 
shall be withheld until the appeal ts de¬ 
cided. If no appeal is received by the 
end of the 30-day period allowed for 
appeals, or if an appeal is dismissed, the 
order removing restrictions shall be 
Issued, and the Indian and the Board oi 
County Commissioners for the county in 
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which the Indian resides shall be so no¬ 
tified. The order shall become effective 
glx months after the date of such notice, 
unless set aside by order of a county 
court The timely Initiation of pro¬ 
ceedings before a county court shall stay 
the effective date of an order until the 
proceedings are concluded. 

i 121.57 Judicial review. When an 
order removing restrictions is issued, 
copies thereof shall be delivered to the 
Indian, and to any person acting in his 
behalf, and to the Board of County Com- 
misMoners for the county In which the 
Indian resides, with the notification 
that, under the terms of the act of Au¬ 
gust 11, 1955 (69 Stat. 666), the Indian 
or the Board of County Commissioners 
has the right, within six months from 
the date of the notice of the order, to 
apply to the county court for the county 
in which the Indian resides for an order 
setting aside the order removing restric¬ 
tions. The timely initiation of such 
proceedings shall stay the effective date 
of the order until the proceedings arc 
concluded. 

MORTGAGES AND DEEDS OF TRUST TO SECURE 
LOANS TO INDIANS 


amendment within 30 days from the dale 
of publication of the notice. More than 
30 days have elapsed since this publica¬ 
tion and no objections to the proposed 
amendment have been raised with this 
Department. 

The proposed amendment to the regu¬ 
lations is hereby adopted as set forth 
below. This amendment is effective 
upon publication in the Federal Regis¬ 
ter. 


Hatfield Chilson. 

Acting Secretary of the Interior. 

August 18, 1958. 

Section 163.1 of Part 163 is amended 
to read as follows: 

ft 163.1 Roadless areas. A roadless 
area for the purpose of this part Is one 
which contains no provision for the pas¬ 
sage of motorized transportation and 
which is at least 100,000 acres in forested 
country or at least 500,000 acres in non- 
forested country. The following are es¬ 
tablished as roadless areas on Indian 
reservations: 


Same o Xsrea 


Rmrvititan 


Approxi¬ 

mate 

acre*** 


The Executive orders of July 2, 1910, 
July 10, 1912, and December 12. 1917, 
creating Power Site Reserves Nos. 95. 285, 
and 661 respectively, and the depart¬ 
mental order of December 12, 1917, 
classifying certain lands as Water Power 
Designation No. 14. are hereby modified 
to the extent necessary to permit the 
granting of a right-of-way under sec¬ 
tion 2477. United States Revised Statutes 
(43 U. S. C. 932), to Lane County. 
Oregon, for the construction of a high¬ 
way over and across those portions of 
the following-described lands needed for 
road improvements, as delineated on the 
map submitted with the County's appli¬ 
cation (Oregon 06315). and designated 
“right-of-way for highway for Lane 
County. State of Oregon,'* based on the 
road survey completed June 16. 1958, and 
certified by H. O. Walberg. Civil Engi¬ 
neer: 

WtLLAMVTTK MntTDlAN 

T. 17 S .. R 2 E., 

8*c. 1. lot 4. 

T.10 8..R3E., 

Bee 31 . lot* 7 . 8 . 9 . 10 . 

T. 17 8,. B. 3 E . 

8ec. 4. lota 0 and 7; 

See. 5. lot 4 and NK‘4SE*.4; 

Sec. 9, lou 3 and 4. 


! 121.61 Approval of mortgages and 
deeds of trust . The Commissioner of 
Indian Affairs or his authorized repre¬ 
sentative may approve mortgages or 
deeds of trust on any Individually owned 
trust or restricted land whenever such 
lands under any law or treaty may be 
sold with the approval of the Secretary 
of the Interior or his duly authorized 
representative. The approval of such a 
mortgage or deed of trust terminates 
the trust or restricted status of the land 
only with respect to such mortgage or 
deed of trust and only for the purpose 
of permitting foreclosure or sale pursu¬ 
ant to the terms of the mortgage or deed 
of trust in accordance with the laws of 
the State or Territory in which the land 
Is situated. 


(R 8 ifl; 5 U 8. C. 22. Interprets or applies 
7. 32 StAt 276. 34 Stat. 1018. see. 1. 35 
otet. acca. 1, 2, 36 Stat. 855. as amended. 
K* sa amended, sec. 17. 40 Stat. 579. 62 Stat. 
26 U. 8- C 379, 405, 404, 372. 373. 483) 

I* R Doc* 66 6764; Piled. Aug. 31. 1958; 
8:46 a. m.| 


Sub<Kop»tf O—Right* of Way—Rood* 

Part 163 —Establishment of Roadi 
Wild Areas on Indian Resebyati 


w.im:nation of area from part of w 
springs reservation 

On piute 3601 of the Fedebal Reck 
M May 24. 1958. there was publlshc 
™*lcc of intention to amend Part 
Roadless and Wild Areas on In< 
Relations. Title 25 of the Code 
Menu Regulations. The purpose 
w amendment Is to eliminate the rc 
arc * fr °m a part of the Wi 
tht !r? s . Reacrv *tlon at the request 
Tttbes of the W; 
Springs Reservation. 

DOrt^n.^ P ! rSOnS WCrC * lV « n ftn 

their views, data 
** ft uments concerning the prop< 


■l. 


Ho. 1$5-a 


Rainbow Bride*. 

Black Mot.. _.... 

(irand Canyon..... 

PaUUnl Ltewct_ 

Black Jtlw..~. 


Wind Rlvrr Mountain* 
Columbia‘San Pod 
Dlvbk*. 

Mt. ITwniw. 


Mission llarmr.. 

Mm Yrnbt__ 

UoiU Rock*. 


N r avak>.. 

Naval*. 

Hualap&l.. 

N a vain.. 

Son (.arkia-J-'t. 
Apcvchr. 

Sbnalxtfxt_ 

Colville. 

Ft. Apache. 

Flat brad._.... 

CanKiiiibUvd Ute 
Yakima__ 


m 

Atft.UUO 

MM* vi 
:.n. ono 
«\ouu 

220.110 

li\UU> 

isn.ono 

lu.oro 

lo\uuo 


The boundaries of these areas are de¬ 
scribed in the appendix to this part/ 

(R 8 161; 5 U. 8. C.22) 

|F. R. Doc 58 6797; Filed, Aug 21, 1958; 
8:56 a. m.) 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage* 
ment. Department of the Interior 

Appandix—Public land Order* 

| Public Land Order 1720| 

|Oregon 0G315J 
Oregon 


This modification Is subject to the pro¬ 
visions of section 24 of the Federal 
Power Act of June 10,1020 (41 Stat. 1075; 
16 U. S. C. 818) as amended, and to the 
condition that in the event the lands are 
required for purposes of power develop¬ 
ment by the United States, its licensees 
or permittees, said Lane County. Oregon, 
its transferee or assignee shall relocate 
at its own expense so much of the high¬ 
way on the right-of-w-ay granted by the 
United States as may be found by the 
appropriate agency of the United States 
to be necessary to avoid interference 
with such power development. 

The lands are also withdrawn pur¬ 
suant to filing of application for pre¬ 
liminary permit for proposed water 
power Project No. 852, with respect to 
which the Federal Power Commission in 
its determination DA-446-Orcgon issued 
August 12. 1958. took necessary action, 
and to which reference is made for the 
terms and conditions under which the 
right-of-way grant may be made effec¬ 
tive. 

Roger Ernst. 

Assistant Secretary of the Interior. 

August 15.1958. 


POWER SITE MODIFICATION NO. 426. MODI¬ 
FYING EXECUTIVE ORDERS OF JULY 2, 
1910, JULY 10. 1912, AND DECEMBER 12, 
1917. CREATING POWER SITE RESERVES 
NOS. 95, 285, AND 661 RESPECTIVELY. AND 
THE DEPARTMENTAL ORDER OF DECEMBER 
12, 1917, CREATING WATER POWER DESIG¬ 
NATION NO. 14 

By virtue of the authority vested in 
the President by section 1 of the act of 
June 25. 1910, c. 421 (36 Stat. 847; 43 
U. S. C. 141), and pursuant to Executive 
Order No. 10355 of May 26. 1952, and 
sections 2 and 3 of the act of June 9.1916 
(39 Stat. 218), it is ordered as follows: 


* The appendix to this part appears at 

3 F. R. 709-711, Mar. 22. 1938. 


(F R. Doc. 58-6765; Filed. Aug 21. 1958; 
8:47 a. m.| 


TITLE 31—MONEY AND 
FINANCE: TREASURY 

Chapter II—Fiscal Service, Depart* 
ment of the Treasury 

Subchoplat B— Bureau of the Public Dabf 

|Dept. Clrc. 530, 8th Rev.. 1058 1st Arndt.) 
Part 315— United States Savings Bonds 

COMPUTATION OF AMOUNT 

August 15.1958. 

Section 315.11 (c) of Department Cir¬ 
cular No. 530, Eighth Revision, (31 CFR, 
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RULES AND REGULATIONS 


1957 Supp.. 315) dated December 26. 
1957, ts hereby amended and revised to 
read as follows: 

<c) Bonds that may be excluded from 
computation . There need not be taken 
into account: 

<1> Bonds on which that person is 
named beneficiary: 

(2) Bonds in which his interest is only 
that of a beneficiary under a trust; 

<3) Bonds to which he has become 
entitled under 2 315.66 as surviving bene¬ 
ficiary upon the death of the registered 
owner, as on heir or legatee of the 
deceased owner, or by virtue of the ter¬ 
mination of a trust or the happening of 
any other event; 

(4) Bonds of Series E purchased with 
the proceeds of matured bonds of Series 
A. Series C-1938. and Series D. where 
such matured bonds were presented for 
that purpose; 

(5) Bonds of Series E bearing issue 
dates from May 1. 1941. to December 1. 
1945. inclusive, held by individuals in 
their own right which arc not more than 
$5,000 (maturity value) in excess of the 
prescribed limit; 

(6) Bonds of Series E or Series H re¬ 
issued under 2 315.60 (b> (1); 

<7) Bonds of Series E or Series H re¬ 
issued in the name of a trustee of a per¬ 
sonal trust estate which did not repre¬ 
sent excess holdings prior to such reissue; 

(fl) Bonds of Scries E or Series H pur¬ 
chased with the proceeds of bonds of 
Series P or Series G. maturing on and 
after September 1.1958. where such ma¬ 
tured bonds are presented for that pur¬ 
pose by individuals, legal guardians, 
committees (and similar representatives 
of the estates of minors and incompe¬ 
tents) and trustees of personal trust es¬ 
tates. subject to the terms of f 316.1a of 
this chapter (Department Circular No. 
653. Fourth Revision, as amended), of¬ 
fering bonds of Scries E. and B 332.1a of 
this chapter (Department Circular No. 
905. Revised, as amended >. offering bonds 
of Series H. 

Compliance with the notice, public 
procedure, and effective date require¬ 
ments of the Administrative Procedure 
Act <P. L. 404. 79th Cong.; 60 Stat. 237) 
is found to be unnecessary with respect 
to tills amendment. 

(Sec. 22. 49 Stat. 21. a* Amended; 31 U. S. C. 
757c) 

l seal 1 Robert B. Anderson, 

Secretary of the Treasury. 

|F R Doc. 58 678a; Piled. Aug 21. 1958; 

8:54 a. m ) 


|Dept. Clrc. 653. 4th Rev.. 1958. 2d Arndt.] 

Part 316 —Offering or United States 
Savings Bonds. Series E 

SPECIAL OFFERING TO OWNERS OF MATURING 
X SAVINGS BONDS OF SERIES F AND G 

August 15, 1958. 

Department Circular No. 653. Fourth 
Revision, dated April 22. 1957, as 


amended (31 CFR, 1957 Supp. ( 316) is 
hereby supplemented and further 
amended by the addition of the following 
new section; 

5 316.1a Special offering to owners of 
maturing savings bonds of Series F and 
G —(a) General. The Secretary of the 
Treasury, pursuant to the authority of 
the Second Liberty Bond Act, as amended 
(31 U. S. C. 7570 hereby offers owners 
of bonds of Series F and Series G matur¬ 
ing on and after September 1. 1958. the 
privilege of applying the proceeds of 
their matured bonds to the purchase of 
bonds of Series E without regard to the 
limitation on holdings prescribed in 
2 316 8. 

<b> Restrictions and conditions. 
This offering is subject to the following 
restrictions and conditions: 

( 1 ) It extends only to Individuals, that 
is, natural persons in their own right, 
legal guardians, committees, and similar 
representatives of estates of minors and 
incompetents, and to "personal trust 
estates 0 . For tills purpose the term 
•'personal trust estates 0 means trusts 
established by natural persons in their 
own right, for the benefit of themselves 
or other such natural persons, in whole 
or in part, and common trust funds com¬ 
prised in whole or in part of such trust 
estates. 

(2) It is subject to the restrictions pre¬ 
scribed in 2 315.8 of this chapter (savings 
bond regulations, Department Circular 
No. 530). 

(3) The matured bonds must be pre¬ 
sented to a Federal Reserve Bank or 
Branch for the specified purpose of tak¬ 
ing advantage of this offering. 

<4) Bonds of Series E may be pur¬ 
chased with the proceeds of the matured 
bonds only up to the denominational 
amounts that such proceeds will fully 
cover: any difference between the re¬ 
demption value of the matured bonds 
and the purchase price of bonds of 
Series E will be paid to the owner. 

<5) The bonds of Series E will be reg¬ 
istered in the name of the owmer in any 
authorized form of registration. 

(6) They will be dated as of the first 
day of the month in w hich the matured 
bonds are presented to a Federal Reserve 
Bank or Branch. 

(c) Termination of offering . This 
offering will continue until terminated 
by the Secretary of the Treasury. 

Compliance with the notice, public 
procedure, and effective date require¬ 
ments of the Administrative Procedure 
Act (P. L. 404. 79th Cong ; 60 Stat. 237) 
is found to be unnecessary with respect 
to this amendment. 

(8*c 22. 49 Stat 21, Aft amended; 31 U 8 C 
757e) 

(seal! Robert B. Anderson, 
Secretary of the Treasury. 

(F R Doc. 58-67W9; Filed. Aug. 21. 1968; 

8:54 A. m j 


|Dept. Clrc. 905, Rev., 1958 2d Amdt.J 

Part 332— Offering of United States 
Savings Bonds Series II 

SPECIAL OFFERING TO OW NERS OF MATURING 
SAVINGS BONDS OF SERIES F AND G 

August 15.1958. 

Department Circular No. 905, Revised, 
dated April 22. 1957. as amended <31 
CFR. 1957 Supp., 332) is hereby supple¬ 
mented and further amended by the ad¬ 
dition of the following new section; 

I 332.1a Special offering to owners of 
maturing savings bonds of Series F and 
G —(a) General. The Secretary of the 
Treasury, pursuant to the authority of 
the Second Liberty Bond Act. as amended 
<31 U. S. C. 757c) hereby offers owners of 
bonds of Series F and Series G maturing 
on and after September 1. 1958. the priv¬ 
ilege of applying the proceeds of their 
matured bonds to the purchase of bonds 
of Series H without regard to the limita¬ 
tion on holdings prescribed in { 332 9. 

(b> Restrictions and conditions. This 
offering Is subject to the following re¬ 
strictions and conditions: 

(1) It extends only to individuals, that 
is, natural persons in their own right, 
legal guardians, committees, and similar 
representatives of estates of minors and 
incompetents, and to "personal trust es¬ 
tates. 0 For this purpose the term ‘'per¬ 
sonal trust estates" means trusts estab¬ 
lished by natural persons in their own 
right, for the benefit of themselves or 
other such natural persons, in whole or 
in part, and common trusts comprised in 
whole or in part of such trust estates. 

<2> It is subject to the restrictions pre¬ 
scribed in 2 315.6 of this chapter (savings 
bond regulations. Department Circular 
No. 530 >. 

(3) The matured bonds must be pre¬ 
sented to a Federal Reserve Bank or 
Branch for the specified purpose of tak¬ 
ing advantage of this offering. 

(4) Bonds of Series H may be pur¬ 
chased with the proceeds of the matured 
bonds only up to the denominational 
amounts that such proceeds will fully 
cover; any difference between the re¬ 
demption value of the matured bonds 
and the purchase price of bonds of 
Series H will be paid to the owner 

(5) Tile bonds of Series H will be reg¬ 
istered in the name of the owner in any 
authorized form of registration 

(6) They will be dated as of the first 
day of the month in which the matured 
bonds arc presented to a Federal Reserve 
Bank or Branch. 

(c) Termination of offering. This of¬ 
fering will continue until terminated by 
the Secretary of the Treasury. 

Compliance with the notice, public 
procedure, and effective date require¬ 
ments of the Administrative Procedure 
Act (P. L. 404, 79th Cong.; 60 Stat 23*» 
is found to be unnecessary with respect 
to this amendment. 

<8ec 23. 49 StAt. 21. Aft Amended, 31 U. S C. 
757c) 

iSEALl Robert B. Anderson. 

Secretary of the Treasury 

(F R Doc. 58 6790; Filed. Aug 21. Utf* 
8:54 a. m | 







Friday, August 22, 1958 


FEDERAL REGISTER 


6197 


TITLE 15—COMMERCE AND FOREIGN TRADE 

Chapter II—National Bureau of Standards, Department of Commerce 

Svbrhopter 8 — Standard Somplei ond RiftrtrKB Stondordi 

Par: 230 —Standard Samples and Reference Standards Issued by National Bureau 

of Standards 

Suipart B—Standard Samples and Reference Standards With Schedule of Weights 

and Fees 

descriptive list 

In accordance with the provisions of section 4 (a> and (c) of the Administrative 
Procedure Act. It has been found that notice and hearing on these schedules of fees 
are unnecessary for the reason that such procedures, because of the nature of these 
rules, Nerve no useful purpose. These schedule* are effective from August 4, 1958. 
Section 230.11 Descriptive list is amended as follows: 

1 Paragraph <r) Radioactive standards is amended to read as follows: 

<r> Radioactive standards, 

Aliiia IUta-Oavwa *?AVPA»M I 


RAMt'H RrA.VDAtU* (fO» fUtlOV A*ALT«H) 
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v 2 |^ ,ll 'i f it<*«r»Uon rat* u of the reference dale la riven on a crrttilmte Accompany tnr the standard. 

a practically a clrhltcta drp alt of polonium^ v j no a stiver <luk 1 Inch In diameter, Uitnch 
t* v 7. 0£u2 Inch of palladium. please note that standard dimples No*. wo, tool, and e«c are oow 
JJJJJJJWjllO. Th|» rh »n*«* make* pondhlc the (irvparaU m of *mall dlstmPr wnlghileM source with little self- 
S ?? . ftp *« 00 Nrta rmKamn. t orroct inn* far decay may to made accurately. If uncarihralcd strung alpha 
Si an-?. *WraN aft’ drrired and the above characteristics are tint nyjuln'tl, Ih* beta Mxutxai So#. 40)1 
^ Two yean after plating. thr tdpha emketkat rat® in thr fonrnrd tltrcAdkm I* appmltnatviy 

• i wl. . *i Vm dWtttflcration rate and decay* wUh appruiiinatrly the hull tile of radium D . 

4 aource. 

aJTf'i" t y a * tot v 0 ^ U»0»dcpo4lUK! on a ft t mm platrmim fgfl am! mnuntetl on on aluminum disk, Hi Inch In dlam* 

dlslut ecrat Ion rate a& If lb* date of oalthraltun b Uhl lea led on lt*c crrUflrat* 

Pb-iW—BI-M8 to equUlbrium, dopo»Uod on a dm dlak I loch In dUmcU*.) u Inch Ihlck 

. Jte? .. 
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No, 

Radium content 
(In crams) 

Volume 
<ntL) (•) 

Price pee 

Aiiinplr 

«W* 

io-* _.... 

100 

$27 (« 

4UM 

I0^» .. . 

M0 

27.(*» 

4U52 

Blank solution.. 

too 

A.un 


■ Soaipka are Bcoled In tl*me-#oolcd plrvss ampoukau 
KiPtrtf (Iamma-Uay Syampaim 


Kaxnplo 

No. 

Radium con- 
nnt (in 
mkrixrransi) 

Volume 
(ml.) (•) 

Price |»er 
sample 

4UM 

a 1 

ft 

$27.00 


a 2 

ft 

27. nil 

4HA7 

as 

A 

27 ttl 

4UM 

LO 

ft 

27.0i» 

4V.Vi 

2.0 

ft 

27.00 

4H»V» 

A0 

ft 

27.00 

«unt 

10 

1 

27. Oil 

41M2 

M 

1 

27.0(1 

4W3 

ftO 

ft 

27.01 

4UM 

too 

ft 

27.00 
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arr cotiUlued In flame aealetl 
Hoar Htanpakm 

BAiarif anrSMMirrun * 


27 U0 
27 m 
27. 011 
27.00 
27.00 
27 HI 
27.0) 

Hampli- 

No. 

Rock 
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rtrtitent mkTo- 
inkTT.KTam* of 
radium per 

Kram of rock 

Price 

l*r 
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4075 

Dunite. 

0.000*0 004 

$3.00 



C'arthsfe limeHone.. 

0. Ift ±<). 03 

S.W 

27.00 

1077 

407* 

Berea «ondAtrmc. ... 
Columbia Klvcr ba¬ 

a24 ±0,02 

3 .00 

27.00 


salt.. .. 

0 39 ±4M3 

3 no 

27. HO 

•70 

ChHm*f*>rd snuilte.. 

2.1* db«.f* 

1U*| 

27. HI 

vy^i 

OusrtrUe... 

tlranltevllle rratdte.. 

o 'Si ±o in 

Aim 

27 UO 

4>S! 

AS ±0 1 

ft. is* 

4'J<> 

(inhbrndWirtte.. 

ats AdkOS 

AIM 

27. fW 

4’IKI 

M lif»ird granite- 

a xt ±ao 2 

3. on 

27.00 

40M 

Trifta*te dtvbase. 

am ±om 

J. is* 

27.ui 

411*5 

Deeean tmp.. 

O il ±0 (H 

ACM 

S7 M> 

27 »l 

40M 

KtmbetUtc.. 

a Ml ±0 04 

BOO 


* Each Mtnple cncufeta of ICC a of cmiU rrb*d rock taken 
from bulk material analysed for radium content. Petr >♦ 
rmphlr data of earlt standard and approximate ehemlnal 
lUialyAi* of a rr-t»rr«<M>uilro pun pie of all «ltmdapl« 
norpt 4W*. 4277 and 4 .#w la abo riven In a oerilfleate 
accompanyu»ir each m triple. 
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rn ti i 0 ; ** pro forln * mrolcw » ftud «*i*Nlish • CT«dd for the coal of ibw • ' * * * 


Sample 

No. 

l>e»crt|*k>ft 

Price t*rr 

ft*!!) pin 

WHO 

Contemporary stamlnrd far Cur* 
hnn-14 d itimr Itiboratorlm (satn- 
pia ejauht* of ft Ibof oiaUc arid!.. 



$5 00 


2. Paragraph (t) Limestone slabs for 
caulking compound tests Is amended to 
read as follows: 

(t) Limestone slabs for caulking com¬ 
pound tests . 


. :-:'.23U 

• *4 kw-aoM* rnrrkr »lutlcn conUIntnr the metier nuclkle In a flarne>«rmlM ampoule, 

beoir ot nuolktoa are maintaimd at the Natinnal Uurratt of ^tandanir. arcondory ataodards 

D “•WbrclaMy da noU-d in tho MftowtM pce» release dated May 1U57: 

."If 1 ® Radk»laof>pe Rtnrwlacdr. 

•Uaid^ni«..J... *h$ National llurtiut of 8tAinianUdlv» ntlmit-l lb# dlatritMitlanof lbeloUomkn(radioactivity 

\ ftk Of abort dived r»<ilol»topea which are nim outumerrUlly avoiUblr: 

\ hk 5}* n 2?3 S ft,n ^ No * FbSphomm-O 

807 Iodine-1Jt 

V 55 *1**"}** Ratnpl* No. «d$ Gold-IBS 
N hS W ^mplc No. 4WJ Sodhiro-24 

»Uru)wdiiU°‘ , * nS /* ,n P l ? No - i9t * UotAAAlum-42 

*h*ri I'h/il!? °* '1*^ aodldai may be obtained from the Nudear-Ohlcaro CorponUloo. 229 W'eat Frio 

atBurv Tbe standards lo la> bourd by this firm wtU be derived from on in pur bum made with tho 

itan*: .ntitiiH National Hun au of Htandards. The Arm, however, haa occepud full rva|K>n«lb4lUy lor Um 

that U distributes. 

* xebocr . !WUYiiy will permit the Bureau to devote more of Its rrmources toward meetlnp the demands 

an >rfTi „ r , 2‘) Usl nr far new and mohr accurate standards. The Bureau'* aetkm ohn omkirms with the Federal 
52™ 9°*** °t ^ ithdmwln* from activities that omi he carried on by private bmitnea*. The Bureau 
^frlaMy SUiiS? 1 ®?* tnslntatn tho (irimory distnievralloi^fmle standards of these nuclides, with which com- 

U is anticipated that there will lx Do IntmupUon in 

1 ADPoiAim!* k ,° Bh “« l * rnl "1 toluene in a flamaeealrd flam ampoule. 

»Wia;ip,t,^ uly A0 tti of Kr 41 iu inert krypton at a presKuns uf a|>protimuti’ly one atmosphere in a break-teal 


Sample 


Unit of 

Price 

No. 

Description 

l»us 

per 

•am pi# 

KXtt 

Limestone slabs, ns re¬ 

8et of 13 

rift *m 


quired hy Federal Spo- 
rUlcftllnn TT-C-5M8, 
^Composiod, Caulk- 
ins. 1’iusUc.' 1 

■lab*. 



|Sec 0. 31 SUt. 1450, aa amended; 15 U. 8. C. 
277. Interpret* or applies aec. B, 31 SUt. 1450, 
aa amended; 15 U. S. C. 270) 

A. V. ASTIN, 
IWrocfor. 

National Bureau of Standards . 
Approved: August 12. 1958. 

Sinclair Weeks, 

Secretary of Commerce . 

[F. R. Doc. 58 0712; Filed, Aug. 21. 1958; 
8:45 a. in. J 
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TITLE 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 

Part 17— Medical 

MISCELLANEOUS AMENDMENTS 

1. The centcrhead "Appointments'* 
Immediately preceding ft 17.30 Is deleted 
and a new centcrhead "Definitions" Is 
added. 

2. Former I 17.30 is redesignated as 
new 1 17.61 (see paragraph 13 of this 
document for new ft 17.61 > and a new 
ft 17.30 Is added to read as follows: 

ft 17.30 Definitions. Wherever used 
In Veterans Administration medical 
regulations, the terms defined In this 
section shall have the meaning herein 
stated, namely: 

(a) Veteran. The term "veteran'* 
means a person who served In the active 
military, naval, or air service, and who 
was discharged or released therefrom 
under conditions other than dishonor¬ 
able. 

<b) Military . naval . or air service . 
The term "military, naval, or air service" 
means service in the United States Army. 
Navy. Air Force. Marine Corps, or Coast 
Guard. Including the Reserve com¬ 
ponents thereof. 

(c) Veteran of any war. The term 
"veteran of any war" means any veteran 
who served in the active military, naval, 
or air service during a period of war. 

<d) Period of war. The term "period 
of war" means each of the Indian Wars, 
the Spanish-Amcrican War. World War 

I. World War n, the Korean conflict, 
and the period beginning on the date of 
any future declaration of war by the 
Congress and ending on a date pre¬ 
scribed by Presidential proclamation or 
concurrent resolution of the Congress. 

(e> Indian Wars . The term ' Indian 
Wars" means the campaigns, engage¬ 
ments, and expeditions of the United 
States military forces against Indian 
tribes or nations, service in which has 
been recognized heretofore as pension¬ 
able service. 

<f) Spanish-American War. The term 
"Spanish-Amerlcan War" (1 > means the 
period beginning on April 21, 1898, and 
ending on July 4. 1902. (2) includes the 
Philippine Insurrection and the Boxer 
Rebellion, and (3) in the case of a vet¬ 
eran who served with the United States 
military forces engaged in hostilities in 
the Moro Province, means the period be¬ 
ginning on April 21. 1898. and ending on 
July 15. 1903. 

(g) World War /. The term "World 
War I" (1) means the period beginning 
on April 6.1917. and ending on November 

II. 1918. and <2> in the case of a veteran 
who served with the United States mili¬ 
tary forces in Russia, means the period 
beginning on April 6.1917. and ending on 
April 1, 1920. 

<h> World War II. The term "World 
War II" means the period beginning on 
December 7.1941, and ending on Decem¬ 
ber 31. 1946. 

(1) Korean conflict. The term "Korean 
conflict" means the period beginning on 
June 27.1950, and ending on January 31, 
1955. 


RULES AND REGULATIONS 

CJ) Retirement. "Retirement’* of an 
Individual from the military, naval, or air 
service shall be considered to be a dis¬ 
charge or release from such service. 

<k> Hospital care. "Hospital care" in¬ 
cludes medical services rendered in the 
course of hospitalization and transporta¬ 
tion and Incidental expenses for veterans 
who are In need of treatment for a serv¬ 
ice-connected disability or are unable to 
defray the expense of transportation. 

(l) Medical services. "Medical serv¬ 
ices'* includes, in addition to medical 
examination and treatment, dental and 
surgical services, and dental appliances, 
wheelchairs, artificial limbs, trusses, and 
similar appliances, special clothing made 
necessary by the wearing of prosthetic 
appliances, and such other supplies as 
the Administrator determines to be rea¬ 
sonable and necessary. 

(m) Domiciliary care. "Domiciliary 
care" includes transportation and inci¬ 
dental expenses for veterans who 
arc unable to defray the expense of 
transportation. 

<n> Service-connected disability. The 
term •'service-connected disability" 
means a disability Incurred or aggra¬ 
vated in line of duty in the active mili¬ 
tary. naval, or air service. For purposes 
of out-patient treatment and on submis¬ 
sion of an appropriate application there¬ 
for, all disabilities of Spanish-American 
War veterans may be considered war 
service connected. 

(o> Chief medical officer. The term 
"chief medical officer" means the medi¬ 
cal officer in charge of the parent out¬ 
patient clinic of the regional office 
territory in wiiich the clinic Is located 
CL e.. the chief medical officer of the 
Medical Division of a regional office ( in¬ 
cluding the Veterans Benefits Office, 
D. C.): the director of a separate Veter¬ 
ans Administration outpatient clinic; or 
Chief, Outpatient Service, at a hospital 
with which a regional office Medical Di¬ 
vision has been merged.) 

3. The centerhead "Definitions’* im¬ 
mediately preceding ft 17.31 is deleted. 

4. Section 17.31 Chief medical officer 
Is revoked. 

5 In ft 17.35, the hcadnote and para¬ 
graph (a) are amended to read as 
follows: 

ft 17.35 General authority for emer - 
yency hospital care, (a) All potential 
beneficiaries having prima facie entitle¬ 
ment therefor, who are in need of emer¬ 
gency hospital care, may be provided 
therewith, and such emergency hospital 
care may, if necessary, be continued 
until a definite decision is reached as to 
the eligibility of the applicant for medi¬ 
cal treatment. This authority for 
emergency hospitalization carries au¬ 
thority to supply Government transpor¬ 
tation and necessary meals and lodging 
cn route to the facility designated for 
the emergency admission. 

6. The centerhead "Medical Treat¬ 
ment In Foreign Countries" immediately 
preceding ft 17.36 is amended to read 
"Hospital Care and Medical Services in 
Foreign Countries". 

7. Section 17.36 is revised to read as 
follows: 


ft 17.36 Eligibility for hospital care 
and medical services in foreign cotintries. 
No person sliall be entitled to receive hos¬ 
pital or domiciliary care or medical serv¬ 
ices. who resides outside of the continen¬ 
tal limits of the United States or a 
territory, commonwealth, or possession 
of the United States except that the 
Chief Medical Director or Chief Medical 
Officer. Veterans Benefits Office. D. C., 
may authorize services as provided in 
paragraphs (a) and <b> of this section, 
provided the applicants are temporarily 
sojourning or temporarily residing in a 
foreign country and are citizens of the 
United States (sec. 524. Pub. Law 85-56 >. 

(a) Hospital care for persons eligible 
under ft 17.47 (a) who are in need of 
treatment for that disease or injury ad¬ 
judicated by the Veterans Administra¬ 
tion as incurred In or aggravated in line 
of duty in the active military, naval, or 
air service during a period of war. 

<b> Medical services for persons 
eligible under ft 17.60 (a) (l). <2>, <5>, 
and (6) who are in need of treatment for 
that disease or injury adjudicated by the 
Veterans Administration as incurred in 
or aggravated in line of duty in the active 
military, naval, or air service during a 
period of war. • 

8. Sections 17.46. 17.47. and 17.48 arc 
revised to read as follows: 

ft 17.46 Persons entitled to hospital or 
domiciliary care. Hospital or domicili¬ 
ary care may be provided: 

(a) Subject to the eligibility provisions 
of ftft 17.47 and 17.48. for: 

(1) Persons discharged, released, or 
retired from active military, naval, or air 
service under other than dishonorable 
conditions (sec. 106, Pub. Law 85-56). 

(2) Members or former members of 
the uniformed services (Army. Navy. Air 
Force. Marine Corps. Coast Guard. Coast 
and Geodetic Survey, and Public Health 
Service) temporarily or permanently re¬ 
tired for physical disability or receiving 
disability retirement pay who require 
hospitalization for chronic diseases, and 
who have no eligibility to hospitalization 
under laws governing the Veterans Ad¬ 
ministration or who having eligibility do 
not elect hospitalization as Veterans Ad¬ 
ministration beneficiaries (Pub. Law 351. 
81st Cong., and Executive Order 10122 as 
amended by Executive Order 104001. 

(3) Persons Included in section 311 
and section 332, Title ni. Public Law 
85-56. January 1, 1958. 

(b) Not subject to the eligibility pro¬ 
visions of ftft 17.47 and 17.48. for: 

<1> Persons in active service with the 
United States Army (Pub. Law U" and 
Pub. Law 852. 76th Cong.), or United 
States Navy or Marine Corps (Pub. Law 
675. 70th Cong.), when duly referred 
with authorization therefor, may be sup¬ 
plied hospital care. Emergency treat¬ 
ment may be rendered such persons upon 
their own application, when absent from 
their commands, provided that covei in*, 
formal authorization be procured as 
promptly as possible after the emergenc> 
treatment is begun. 

(2) Hospital care may be provide, 
upon authorization, for beneficiaries c« 
the Public Health Service, Bureau oi 





Friday, August 22, 1958 


FEDERAL REGISTER 


6199 


Employees* Compensation, and other 
Federal agencies. 

<3> Pensioners of nations allied with 
the United States in World War I and 
World War II may be supplied hospital 
care when duly authorized. 

tc) Emergency hospital care may be 
provided for: 

(1) Persons having no prima facie 
eligibility therefor, as a humanitarian 

service. 

(2) Persons admitted because of pre¬ 
sumed discharge or retirement from the 
Armed Forces, but subsequently found to 
be Ineligible as such. 

(3) Employees (not potentially eligible 
as ex-members of the Armed Forces) and 
members of their families, when residing 
on reservations of field stations of the 
Veterans Administration, and when they 
cannot feasibly obtain emergency treat¬ 
ment from private, facilities. 

<d) Persons comprehended under the 
provisions of paragraphs <b) and (c) of 
this section may be supplied hospitaliza¬ 
tion after the needs of emergency ap¬ 
plicants under paragraph (a) of this 
section arc fully met. Charges at pre¬ 
scribed rates will be made for the services 
rendered. 

(45 Slat. 1000. sees. 1. 2. 70A 8Ut. 100. 215. 
506. secs. 106. SU. 332. 71 6tat. 01. 06. 100; 
10 U. 8 C. 1216. 3723. 24 U. 8 C. 31. 32 U. 8. C. 
220. 38 U. S. C. 2106. 2311. 2332. E. O. 10122, 
Apr 14. 1050. 15 F. R. 2173. 3 CFR. 1050 Supp.. 
R. O. 10100. 8cpt. 27. 1052. 17 F. R 8848. 3 
CFR. 1052 Supp.) 


f 17.47 Eligibility for hospital or do¬ 
miciliary care of persons discharged, re - 
leased, or retired from active military , 
naval. or air service. Within the limits 
of Veterans Administration facilities, 
hospital or domiciliary care may be fur¬ 
nished the following applicants in the 
specified order of preference. Notwith¬ 
standing the numerical group listing in 
paranrapbs <a> to (d). inclusive, of this 
section, all persons comprehended in 
each group are on a parity with all other 
Persons in the same paragraph in de¬ 
termining Questions of priority for ad¬ 
missions: 


<a> Hospital care for: 

<l> Persons who served in the active 
military, naval, or air service during a 
Period of war as defined in $ 17.30. in¬ 
cluding those who have had active duty 
•a members of the Women's Army Aux¬ 
iliary Corps, Women's Reserve of the 
Navy and Marine Corps, and the 
women's Reserve of the Coast Guard, 
when discharged, released, or retired 
'including members of the Fleet Reserve 
or Fleet Mnrine Reserve on retainer pay) 
under other than dishonorable conditions 
Period of war service, and when 
juneiing from an injury or disease ln- 
or R EP rftv ated in line of duty in 
mat period of active military, naval, or 
Air service, and for which they are medi¬ 
ally determined to be in need of hospital 
liLo 8 * 5 ’ 106 * Pub * Law. 85-56. January 


* 2) Persons in-luded in section 311 a 
sTi 0 !? 332 ot 11Ue ITT. Public Law 8 
huJt 10 , arc muttering from injuries 
& incurred in line of duty, duri 
°/„ war for which they are recel 
com Pcnsatlon, and 1 
they are in need of hospital ca 


(3) Persons who served in the active 
military, naval, or air forces on or after 
December 7. 1941, and before January 1, 
1947, or on or after June 27. 1950. and 
prior to February 1,1955, who are In need 
of treatment for an active psychosis 
adjudicated by the Veterans Administra¬ 
tion as service connected under the pro¬ 
visions of section 502, Title V. Public 
Law 85-56, January 1. 1958. 

(4) Cadets and midshipmen suffering 
from disabilities Incurred in line of duty 
while assigned to duties constituting war 
service during the Spanish-American 
War and World War I and Korean con¬ 
flict (which includes practice cruises at 
sea but excludes practice maneuvers at 
the Academies) and those pursuing a 
prescribed course of instruction at the 
Academies during World War II, requir¬ 
ing treatment for disabilities incurred in 
line of duty during such periods. 

(5) Persons defined in subparagraphs 
(1) through (4) of this paragraph when 
suffering from a nonservice-connected 
condition which is associated with and 
held to be aggravating disability from a 
disease or injury incurred or aggravated 
in Une of duty and for which they are 
medically determined to be in need of 
hospital care. 

(b) Hospital care for: 

(1) Persons who were discharged, 
released, or retired under other than dis¬ 
honorable conditions from active mili¬ 
tary. naval, or air service for disability 
incurred or aggravated in line of duty 
or who are In receipt of compensation 
for service-connected or service-aggra¬ 
vated disability, when suffering from in¬ 
juries or diseases incurred or aggravated 
in line of duty in such active service, and 
for which they are medically determined 
to be in need of hospital care. Cadets 
and midshipmen who meet these require¬ 
ments as to character of discharge or 
receipt of compensation are eligible un¬ 
der this paragraph, regardless of the 
requirement as to active military, naval, 
or air service. 

(i> For applicants not in receipt of 
compensation for scrvicc-connected or 
service-aggravated disability, the official 
records of the Aimed Forces relative to 
findings of line of duty for its purposes 
will be accepted in determining eligibil¬ 
ity for hospital care under this para¬ 
graph: except that where 6uch official 
records show a finding of disability not 
incurred or aggravated in line of duty 
and evidence is submitted to the Veter¬ 
ans Administration which permits of a 
different finding, the decision of the 
Armed Forces will not be binding upon 
the Veterans Administration, which will 
be free to make its own determination 
of line of duty lncurrcncc or aggravation 
upon the evidence so submitted. It will 
be incumbent upon the applicant to pre¬ 
sent such controverting evidence and. 
until he so acts and a determination 
favorable to him Is made by the Veter¬ 
ans Administration, the finding of the 
Armed Forces will control and hospital¬ 
ization will not be authorized. Such 
controverting evidence, when received 
from an applicant, will be referred to the 
adjudicating agency which would have 
jurisdiction if the applicant were filing 
claim for pension or disability compen¬ 


sation, ami the determination of such 
agency as to Une of duty, which is 
promptly to be communicated to the 
Manager of the field station receiving 
the application for hospitalization, will 
govern his disapproval or approval of 
admission, other eligibility requirements 
having been met. Where the official 
records of the Armed Forces show that 
the disability on account of which a vet¬ 
eran was discharged from service under 
other than dishonorable conditions was 
incurred or aggravated in line of duty, 
such showing will be accepted for the 
purpose of determining his eligibility for 
hospitalization, notwithstanding the fact 
that the Veterans. Administration has 
made a determination in connection 
with a claim for monetary benefits that 
the disability was incurred or aggravated 
not in Une of duty. See also section 105, 
Public Law 85-56. defining Une of duty, 
whether on active duty or authorized 
leave, relative to applicants whose only 
military or naval service was In a period 
other than wartime. 

<U) When the applicant is In receipt 
of compensation for a service-connected 
or service-aggravated disability, inquiry 
will not be made as to the character of 
discharge from service. 

(Ui> In those exceptional cases where 
the official records of the Armed Forces 
show discharge or release under other 
than dishonorable conditions because of 
expiration of period of enlistment or any 
other reason save disability, but also 
show a disability incurred or aggravated 
in line of duty during the said enlist¬ 
ment: and the disability so recorded is 
considered in medical judgment to be or 
to have been of such character, duration, 
and degree as to have justified a dis¬ 
charge for disability had the period of 
enlistment not expired or other reason 
for discharge or release been given, the 
Chief Medical Director, upon considera¬ 
tion of a clear, full statement of the 
circumstances submitted to him, is au¬ 
thorized to approve admission of the 
applicant for hospital treatment, pro¬ 
vided other eligibility requirements are 
met. A typical case of this kind would 
be one where the applicant was under 
treatment for the said disability re¬ 
corded during hla service at the time 
discharge was given for the reason other 
than disability. 

(2) Persons defined In 5 17.46 (a) (2> 
who require hospitalization for chronic 
diseases incurred in line of duty in active 
military, naval, or air service when beds 
are available and they agree to pay the 
subsistence rate fet by the Administra¬ 
tor of Veterans Affairs, except that no 
subsistence charge will be made for those 
persons who are members or former 
members of the Public Health Service, 
Coast Guard. Coast and Geodetic Sur¬ 
vey. and enlisted personnel of the Army, 
Navy. Marine Corps, and Air Force. 

(3> Persons included in section 332 of 
Title IH. Public Law 85-56, who on or 
after August 27. 1940. and prior to De¬ 
cember 7, 1941. suffered an injury or 
disease in line of duty for which they are 
receiving disability compensation and 
for which they arc in need of hospital 
treatment, 

(4> Persons defined in subparagraphs 
(1) to (3) of this paragraph when suffer- 
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ing from a nonservicc-connectcd condi¬ 
tion which is associated with and held 
to be aggravating disability from a dis¬ 
ease or injury incurred or aggravated in 
line of duty, and for which they are 
medically determined to be in need of 
hospital care (effective January 1.1958). 

<c> Hospital or domiciliary care . (1) 
Hospital care for persons who were dis¬ 
charged. released, or retired from active 
military, naval, or air service under other 
than dishonorable conditions for disabil¬ 
ity Incurred or aggravated in line of duty, 
or who are in receipt of compensation 
for service-connected or service-aggra¬ 
vated disability, when suffering from 
nonservice-connected diseases or injuries 
requiring hospitalization. See also para¬ 
graph (b) (1) (1). (ii). and (iii) of this 
section which applies here, and to sub¬ 
paragraph (2) of this paragraph. 

(See. 106. Pub. Law 85-56) 

(2> Domiciliary care for persons who 
were discharged, released, or retired from 
active military, naval, or air service 
under other than dishonorable conditions 
for disability incurred or aggravated in 
line of duty, or who are in receipt of 
compensation for service-connected or 
service-aggravated disability when suf¬ 
fering from a permanent disability or 
tuberculous or neuropsychiatric ailment 
ahd who are incapacitated from earning 
a living and w ho have no adequate means 
of support. An additional requirement 
for eligibility for domiciliary care is the 
ability of the veteran to perform all the 
following: 

(i) Perform without assistance dally 
ablutions, such as brushing teeth; bath¬ 
ing: combing hair; body eliminations. 

<ii> Dress himself, with a minimum 
of assistance. 

<1U) Proceed to and return from the 
dining hall without aid. 

(iv> Peed himself. 

(v) Secure medical attention on an 
ambulatory^ basis or by use of personally 
propelled wheelchair. 

(vi> Have voluntary control over body 
eliminations or control by use of an ap¬ 
propriate prosthesis. 

(vil) Share, by his personal efforts, In 
some measure, however slight, in the 
maintenance and operation of the 
station. 

<vlli) Make rational and competent 
decisions as to his desires to remain or 
leave the station. 

(Sec. 510, Pub. Law 85-56) 

(d> Hospital or domiciliary care. (1) 
Hospital or domiciliary care for persons 
who served in the active military, naval, 
or air service. Including those who had 
active duty as a member of the Women's 
Army Auxiliary Corps, during a period 
of war as defined in ft 17.30, who were 
discharged, released, or retired (includ¬ 
ing members of the Fleet Reserve or 
Fleet Marine Corps Reserve on retainer 
pay) from active duty under other than 
dishonorable conditions; who swear that 
they are unable to defray the expense of 
hospitalization or domiciliary care (In¬ 
cluding the expense of transportation to 
and from a Veterans Administration fa¬ 
cility); and who are suffering from a 
disability, disease, or defect which, being 
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susceptible to cure or decided improve¬ 
ment. Indicates need for hospital care, 
or which, being essentially chronic in 
type Is producing disablement of such 
degree and of such probable persistency 
as will incapacitate from earning a living 
for a prospective period, and thereby in¬ 
dicates need for domiciliary care. An 
additional requirement for eligibility for 
domiciliary care is the ability of the vet¬ 
eran to perform all of the following; 

(!) Perform without assistance daily 
ablutions, such as brushing teeth; bath¬ 
ing; combing hair; body eliminations. 

(ii) Dress himself with a minimum of 
assistance. 

(ill) Proceed to and return from the 
dining hall without aid, 

(Iv) Feed himself. 

(v) Secure medical attention on an 
ambulatory basis or by use of person¬ 
ally propelled wheelchair. 

(vi) Have voluntary control over body 
eliminations or control by use of an ap¬ 
propriate prosthesis. 

(vli) Share, by his personal efforts, 
in some measure, however slight, in the 
maintenance and operation of the sta¬ 
tion. 

(viii) Make rational and competent 
decisions as to his desires to remain or 
leave the station. 

Except for applicants presenting emer¬ 
gent conditions, consideration in admis¬ 
sions under this subparagraph may be 
given to the length or character of 
service. 

(Sec. 106. Pub. Law 85-56) 

(2) Hospital care for persons defined 
in ft 17.46 (a) (2) who require hospitali¬ 
zation for chronic diseases not incurred 
in line of duty in active military, naval, 
or air service when beds are available 
and they agree to pay the subsistence 
rate set by the Administrator of Vet¬ 
erans Affairs, except that no subsistence 
charge will be made for those persons 
who are members or former members of 
the Public Health Service, Coast Guard, 
Coast and Geodetic Survey, and enlisted 
personnel of the Army. Navy. Marine 
Corps, or Air Force. 

(3) Hospital or domiciliary care for 
cadets and midshipmen assigned to du¬ 
ties constituting war service during the 
Spanish-American War and World War 
I and Korean 4 conflict (which includes 
practice cruises at sea but excludes prac¬ 
tice maneuvers at the Academies) and 
those pursuing a prescribed course of in¬ 
struction at the Academies during World 
War H who meet the other eligibility re¬ 
quirements of subparagraph (1) of this 
paragraph. 

(Secs. 105. 106. 311. 332. 71 Slat. 90. 01. 100; 
38 U. 8 C. 2105. 2106. 2311. 2332) 

ft 17.48 Considerations applicable in 
determining eligibility lor hospital or 
domiciliary care . (a) Under ft 17.47 (&> 

(2) and <d) (2), the term “chronic dis¬ 
eases'* shall include chronic arthritis, 
malignancy, psychiatric or neuropsychi¬ 
atric disorder, neurological disabilities, 
poliomyelitis with disability residuals 
and degenerative diseases of the nervous 
system, severe injuries to the nervous 
system including quadriplegics. hemU 
plcgics. and paraplegics, tuberculosis. 


blindness and deafness requiring defini¬ 
tive rehabilitation, major amputees, and 
such other diseases as may be agreed 
from time to time Jointly by the Chief 
Medical Director of the Veterans Ad¬ 
ministration, the Chairman of the Armed 
Forces Medical Policy Council. Office of 
the Department of Defense, and the Sur¬ 
geon General of the U. S. Public li 
Service, Office of the Department of 
Health, Education and Welfare. Blind¬ 
ness, as used In this paragraph. Is de¬ 
fined as central visual acuity of 20. '200 
or less in the better eye, with corrective 
glasses, or central visual acuity of more 
than 20/*200, If there Is a field defect in 
which the peripheral field has contracted 
to such an extent that the widest diame¬ 
ter of the visual field subtends an angu¬ 
lar distance no greater than 20 degrees 
in the better eye. 

(b) Under ft 17.47 <c> (2): 

(1) *'No adequate means of support '; 
When an applicant Is receiving an in¬ 
come of $125 or more per month from 
any source for his own use, this fact will 
be considered prima facie evidence that 
he has adequate means of support. This 
is subject to rebuttal by a showing that 
his income is not adequate to provide 
the care required by reason of his dis¬ 
ability or that the income is not avail¬ 
able for his use because of other obliga¬ 
tions such as contributions in whole or 
in part to the support of a spouse, child, 
mother, or father. In all such cases of 
alleged inadequate means of support, the 
circumstances will be submitted to the 
Manager for decision. 

(c) Under ft 17.47 (d): 

(1) "Any disability, disease, or defect'' 
will comprehend any acute, subacute, or 
chronic disease (of a general medical, 
tuberculous, or neuropsychiatric type* or 
any acute, subacute, or chronic surgical 
condition susceptible of cure or decided 
improvement by hospital care; or any 
condition which does not require hospi¬ 
tal care for an acute or chronic condi¬ 
tion but requires domiciliary care. Dom¬ 
iciliary care, as the term implies, is the 
provision of a home, with such ambulant 
medical care as is needed. To be entitled 
to domiciliary care, the applicant must 
consistently have a disability, disease, 
or Injury which Ls essentially chronic in 
type and ls producing disablement of 
such degree and probable persistency as 
will incapacitate from earning a living 
for a prospective period. 

(2) “Unable to defray expenses of hos¬ 
pitalization or domiciliary care (includ¬ 
ing transportation to and from a Vet¬ 
erans Administration facility)”: The 
affidavit of the applicant on VA Form 
10-P-10 that he Ls unable to defray the 
expenses of hospitalization or domiciliary 
care (Including transportation to and 
from a Veterans Administration facility) 
will constitute sufficient warrant to fur¬ 
nish hospitalization or domiciliary care 
(including Government transportation to 

cover transportation to the facility). 

(d) Persons ho6pitalized pursuant to 
5 17.47 (c) (1) or <d> (1) and < 3 ),who 
it is believed may be entitled to hospital 
care or medical or surgical treatment or 
to reimbursement for all or part of the 
cost thereof, by reason of statutory, con¬ 
tractual, or other relationships with thiro 
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parties, Including those liable for dam¬ 
ages by reason of negligence or other 
legal wrong, will not be furnished hos¬ 
pital care without charge therefor to the 
extent of the amount for which third 
parties are or will become liable, and 
such patients will be requested to exe¬ 
cute appropriate assignment or other in¬ 
strument which will entitle the Admin¬ 
istrator of Veterans Affairs, on behalf of 
the United States, to receive and to col¬ 
lect. directly or as assignee, from the 
third party or parties, to the extent of 
the amounts for which such third party 
is liable, the cost of such care and treat¬ 
ment as determined under the applicable 
rules and regulations, including medical 
fee .schedules, of the Veterans Adminis¬ 
tration. The words “by reason of statu¬ 
tory or contractual relationship*' os used 
in this paragraph include, but are not 
limited to. (1) membership In a union, 
fraternal or other organization, (2) 
rights under a group hospitalization 
plan, or under any insurance contract 
or plan which provides for payment or 
reimbursement for the cost of medical or 
hospital care, and conditions the obliga¬ 
tion of the Insurer to pay upon payment 
or incurrence of liability by the person 
covered. (3) “workmen's compensation" 
or "employers* liability” statutes. State or 
Federal, (4) right to “maintenance and 
cure*' in admiralty. Notice of the assign¬ 
ment will be mailed promptly to the 
party or parties believed to be liable. 
When the amount of charges Is ascer¬ 
tained, bill therefor will be mailed such 
party or parties. If payment is not re¬ 
ceived in due course the matter will be 
referred to the proper Chief Attorney. 

ic> Women veterans will not be en¬ 
titled to hospital care for pregnancy and 
parturition unless it is complicated by a 
pathological condition. 


®. In S 17.50. paragraph Cd) Is amend¬ 
ed. paragraph if) is deleted, and former 
Paragraphs (g), (h>. (1). and (j) are re- 
oesignated paragraphs <f>, (g). <h>. and 
* • respectively, to read as follows: 


.} Utilization of facilities other 
man those under direct and exclusive 
lurUdictton of the Veterans Administra¬ 
tion . • • • 

e- <cl) J The 8 cne ral principles to be ob¬ 
served in utilization of facilities other 
than Uumo over which the Veterans Ad- 
nunistration has direct and exclusive 
Jurisdiction will be as follows: Other 
uovernment facilities under agreements 
or private facilities under contracts will 
J* tised for the hospitalization of bene- 
nciaries requiring hospital treatment In 
accordance with the foregoing lnstruc- 
uons only when facilities under direct 
™V\ C L U8lvc Jurisdiction of the Vet- 
av.»r? Administration are not feasibly 
anniw! b c ;. or whcn toe urgency of the 
* medical condition, the rela- 
distance of the travel involved, or 
the thc Lreatment required in 

or ^ case makes K necessary 
adv Uable to utilize such 
o* * facility 

^er direct and exclusive Jurisdiction of 
the Administration. Under 

^ of tois section, admissions 

rn.mwir puvemment. private, State, or 
^ipal hospitals may be authorized 


by Managers of regional offices (includ¬ 
ing Veterans Benefits Office, D. C.>. 
centers, hospitals, and separate Veterans 
Administration Outpatient Clinics, 
through chief medical officers (as cur¬ 
rently defined in 4 17.30 <o). 

• • • • • 

(f) The prior approval of the Chief 
Medical Director or the Assistant Chief 
Medical Director for Operations must be 
secured for thc use of private. State, or 
municipal facilities covered by contracts 
and located either within the continental 
limits of thc United States or in the in¬ 
sular possessions or territories, for the 
hospitalization in such facilities of bene¬ 
ficiaries In excess of the number of beds 
contracted for, except where immediate 
hospitalization Is indicated for treatment 
of a medically emergent service- 
connected disease or injury. The num¬ 
ber of beds set apart by agreements with 
other Government facilities, for treat¬ 
ment of Veterans Administration bene¬ 
ficiaries. may be exceeded during any 
month as necessitated with the consent 
of the commanding officer of the hospital 
concerned: Provided . That the utilization 
thereof be correspondingly reduced In 
other months, so that the average 
monthly use of such beds, at the end of 
the fiscal year, will not have exceeded the 
total allocation. 

(g) An applicant, whose eligibility for 
hospitalization (whether for observation 
or treatment or whether for a service- 
connected or nonservice-connected con¬ 
dition) had been determined, whose 
admission to a Veterans Administration 
facility had been authorized, and who 
had been supplied transportation there¬ 
for but who. while enroute to the desig¬ 
nated facility (or enroute from it after 
completion of service and regular dis¬ 
charge. with transportation furnished to 
a designated point), develops an un¬ 
avoidable and unforeseen medical emer¬ 
gency that forbids continuance of such 
travel and requires admission to a private 
hospital or treatment by a private physi¬ 
cian. will be entitled to such necessary 
services at the expense of the Govern¬ 
ment. including any extra transportation 
costs < ambulance or otherwise> that were 
actually necessitated In the circum¬ 
stances. 

(1) If the chief medical officer of 
thc territory concerned is informed of 
such emergency hospital admission or 
such physician's treatment before or 
shortly after the beginning of the serv¬ 
ices, authorization for the services, fol¬ 
lowed by payment of bills therefor, may 
be made in accordance with the terms of 
paragraph (b) (2) of this section. 

(2> If the chief medical officer had 
not authorized such hospitalization or 
such physician's services, he may never¬ 
theless certify for payment bills from 
the hospital superintendent or the at¬ 
tending physician, provided determina¬ 
tion is made of the actual necessity for 
the items of service rendered and pay¬ 
ment is at fees considered reasonable 
and not in excess of those customarily 
charged the general public for similar 
services in the hospital where rendered. 

<3> Subject to the same controlling 
conditions as In subparagraph (2) of 
this paragraph, the chief medical officer 


may authorize reimbursement of the 
beneficiary or his representative. If 
cither had paid bills submitted by the 
superintendent of the hospital or by the 
physician who had attended the bene¬ 
ficiary and had submitted those receipted 
bills. 

(h) Payment or reimbursement for 
emergency medical treatment and hos¬ 
pitalization through facilities other than 
governmental as provided In paragraph 
(g) of this section may be authorized 
where a veteran granted vocational re¬ 
habilitation pursuant to the provisions 
of Public Law 16. 78th Congress as 
amended, or Public Law 894, 81st Con¬ 
gress. os amended, is furnished trans¬ 
portation and ordered to report to a 
designated school, proceeds in accord¬ 
ance with said orders, and becomes ill 
while en route, if there Is no intervening 
factor for which he Is responsible which 
would afiect or change his status, 

<i> The Qualifying term “service- 
connected'*, as used in paragraphs (b) 
(1). (c>. <n. and (g) of this section Is 
applicable to an active psychosis ad¬ 
judicated by the Veterans Administra¬ 
tion as service connected under the pro¬ 
visions of Public Law 239, 82d Congress. 

10. Section 17.51 Travel for hospitali¬ 
zation in medical emergencies is revoked. 

11. Section 17.60 is revised to read os 
follows: 

S 17.60 Outpatient treatment and ex¬ 
amination. (a) Medical services may 
be furnished to the following applicants 
under the conditions stated, except that 
applicants for dental treatment, as de¬ 
fined in subparagraphs (1) to (5). in¬ 
clusive, of this paragraph, mast also 
meet the applicable provisions of 
$ 17.123. 

(1) Persons discharged, released, or 
retired from active military, naval or air 
service. Including those who had active 
duty as members of the Women's Army 
Auxiliary Corps who served during a pe¬ 
riod of war as defined in i 17.30 and who 
are In need of treatment tor a disease or 
injury adjudicated by the Veterans Ad¬ 
ministration as incurred or aggravated 
in such war service (Pub. Law 85-56. Jan¬ 
uary 1.1958>. 

C2) Persons included in section 311 and 
section 332 of Title in. Public Law 85- 
56. who arc in need of treatment for an 
injury or disease incurred in line of duty 
and for which they are receiving dis¬ 
ability compensation (Pub. Law 85-56). 

(3) Persons who were discharged, 
released, or retired under other than 
dishonorable conditions from active mil¬ 
itary. nnv&l or air service for disability 
incurred or aggravated in line of duty in 
active service, or who are In receipt of 
compensation for a service-incurred or 
service-aggravated disability and who are 
In need of treatment for that condition 
which resulted In discharge, release, or 
retirement for disability or for a service- 
incurred or service-aggravated disability. 
A formal claim for disability compensa¬ 
tion will not be required of an applicant 
eligible for outpatient treatment by rea¬ 
son of discharge, release, or retirement 
for disability Incurred or aggravated in 
line of duty: and a denial of a claim for 
disability compensation will not debar 
outpatient treatment for such disability. 
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(See determination of Uno of duty. 
5 17.47 (b) <1> <i> and Oil); Pub. Law 
85-56. January 1. 1958.) 

(4) Persons pursuing a course of voca¬ 
tional training authorized under Public 
Law 16. 78th Congress, as amended, or 
Public Law 894. 81st Congress, as 
amended, who are In need of treatment 
to avoid interruption of such training. 

(5) Persons who served in the active 
military, or naval service during the 
8 pan i&h-American War, when discharged 
from such service under other than dis¬ 
honorable conditions who are in need of 
outpatient treatment. Such outpatient 
treatment will not include medical care 
and treatment necessary to and part of 
hospital care furnished a patient while 
in a hospital. 

(6) Persons who served in the active 
military, naval, or air service on or after 
December 7. 1941. and before January 1, 
1947. or on or after June 27. 1950. and 
prior to February 1.1955. w ho are in need 
of treatment for an active psychosis ad¬ 
judicated by the Veterans Administra¬ 
tion as service connected under the pro¬ 
visions of section 602, Public Law 85-56, 
January 1.1958. 

(7) Physical examinations may be fur¬ 
nished to applicants having prima facie 
entitlement to hospital or domiciliary 
care to determine their need for such 
care and to claimants or beneficiaries of 
the Veterans Administration for pur¬ 
poses of disability compensation, pen¬ 
sion. emergency officers* retirement pay. 
medical feasibility for vocational train¬ 
ing under Public Law 16. 78th Congress, 
as amended, or Public Law 894, 81st Con¬ 
gress. as amended, or War Orphans* Edu¬ 
cational Assistance Act of 1966. Public 
Law 634, 84th Congress, and Government 
Insurance. 

(8> Persons properly referred by au¬ 
thorized officials of other Federal 
agencies for which the Administrator of 
Veterans Affairs may agree to render 
such servico under conditions stipulated 
by him and pensioners of nations allied 
with the United States In World War I 
and World War II when duly authorized. 
Charges for services furnished to such 
patients will be at prescribed rates. 

<9> Employees of the Veterans Ad¬ 
ministration. their families, and the gen¬ 
eral public in emergencies, subject to 
conditions stipulated by the Adminis¬ 
trator of Veterans Affairs. Charges for 
treatment of patients specified herein 
will be at prescribed rates. 

<b> While outpatient treatment is 
primarily authorized only for service- 
connected or service-aggravated condi¬ 
tions. adjunct outpatient treatment for 
a nonservice-connected condition which 
is associated with and held to be ag¬ 
gravating disability from a disease or 
injury service-connected or service- 
aggravated may be also authorized in 
accordance with prescribed principles for 
persons defined in paragraph (a) U> to 
(3) and (6) of this section. The opinion 
of the Chief Medical Director may be 
requested in any individual case where 
advice as to the propriety of furnishing 
adjunct treatment is desired. 

(Sec. 2, 57 SUt. 43. cut amended. 64 SUt. 
113!. a* amended. 70 8 tat. 411, aa amended. 
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•eca. 311, 332. 71 8tnt. 06. 100; 38 tf. 3. C. 
701a. 1031-1084. 3311, 2332. cb. 12A) 

12. Immediately following $ 17.60, a 
new centcrhead * 4 Appointments** is 
added. 

13. A new 117.61 is added to read as 
follows: 

I 17.61 Refusal of treatment by un- 
necessarily breaking appointments . A 
patient under outpatient medical treat¬ 
ment who breaks an appointment with¬ 
out a reasonable excuse for such action 
will be informed that a repetition of the 
offense will be deemed to be a refusal 
of Government treatment. If such 
patient breaks a second appointment, 
without at least 24 hours* notice or a 
reasonable excuse, it will be deemed that 
he has refused Government treatment. 
Thereafter no further treatment will be 
furnished until he has mado a specific 
formal application therefor and has 
satisfactorily evinced a willingness to 
accept Government treatment and to 
cooperate with the Government agency 
providing the treatment, by keeping his 
appointments or by giving at least 24 
hours* notice wiiere an appointment 
must necessarily be broken. Where an 
appointment is broken without notice 
and satisfactory reasons arc shown for 
the breaking of the appointment and it 
is also satisfactorily shown that cir¬ 
cumstances attending the breaking of 
the appointment were such that notice 
could not be given, the patient will not 
be deemed to have refused treatment. 
Nothing In this section will be construed 
to prevent a patient from receiving the 
benefit of treatment for an emergency 
condition that may arise during the time 
when he has been determined to be ‘ Not 
entitled to treatment” as a result of 
refusal. 

14. The centcrhead immediately pre¬ 
ceding $ 17.66 is amended to read as 
follows: “Disciplinary Control of Bene¬ 
ficiaries Receiving Hospital or'Domi- 
cilinry Care.” 

15. In i 17.100, paragraph <b> is 
amended, a new paragraph id> Is added, 
and former paragraphs <d>, (e), <f>. 
<g>. <h). <i>« <J>, and (k> are amended 
and redesignated paragraphs <e). it), 
<g>. <h>, (1), <J), <k>, and U>. respec¬ 
tively, to read as follows: 

l 17.100 Transportation of claimants 
and beneficiaries. • • • 

<b> Readmissions . <1> Hospital re- 
admissions. when medically determined 
necessary to observe progress, modify 
treatment or diet. etc. 

(2) No transportation will be fur¬ 
nished a person w hose period of exclu¬ 
sion from hospital care for Infraction 
of discipline has not expired, except 
when emergent hospital care Is required, 
and the applicant executes affidavit that 
he is unable to defray the expense of 
transportation to accomplish travel for 
readmission for such emergent hospital 
care. 

• • • • • 

fd> Passes, leaves of absence for ad- 

mintstrative reasons, and furloughs. 
Transportation will not be furnished 
beneficiaries who are permitted posses, 
leaves of absence for administrative rea¬ 


sons. or who are on furloughs, to depart 
from or return to Veterans Administra¬ 
tion stations, except that if a patient or 
member in such status develops an 
emergent condition and the patient or 
member (or the guardian. If there be one) 
is without funds to return such patient 
or member to a Veterans Administra¬ 
tion facility, travel may be approved by 
the Manager of the Veterans Adminis¬ 
tration facility to which the patient or 
member is to be returned. In such ex¬ 
ception, the applicant (or his represent¬ 
ative) wlll.be required to execute the 
affidavit that he is unable to defray the 
expense of transportation. 

<e> Interstation frans/cry for treat - 
rnent , diagnosis , or domiciliary care. 
Prior consent of the area medical di¬ 
rector will be had for transfers of pa¬ 
tients or members en bloc within the 
area, and of both area medical directors 
if interarea transfers are involved 

<f> Discharge . (1) Upon completion 
of hospitalization tor treatment, or for 
observation and examination, and regu¬ 
lar discharge, return transportation to 
the point from which the beneficiary 
had proceeded; or to another point if 
no additional expense be thereby caused 
the Government. 

(2) A patient in a terminal condition 
may be discharged to his home or trans¬ 
ferred to a hospital suitable and nearest 
his home, regardless whether travel so 
required exceeds that covered In pro¬ 
ceeding to the hospital of original 
admission. 

(3) Transportation may be furnished 
to a point other than that from which a 
patient had proceeded to a hospital upon 
a showing of bona fide change of ad¬ 
dress of the patients residence during 
the period of hcspltal care. 

<4> The furnishing of transportation 
to effect discharge of a member from 
domiciliary care will require prior con¬ 
sent of the Manager. 

<5) No return transportation will be 
supplied a patient who receives an irreg¬ 
ular discharge from hospital care, unless 
he executes an affidavit of inability to 
defray the expense of return transporta¬ 
tion. 

(g) Outpatient physical examination. 
(1) Outpatient physical examination, 
subject to exception defined in paragraph 
(h)^of this section. 

(2) Outpatient treatment for service- 
connected conditions, including adjunct 
treatment thereof, and for nonsen ^re¬ 
connected conditions to prevent inter¬ 
ruption of training authorized under 
Public Law 16. 78th Congress, ai 
amended, or Public Law 894. 81st Con¬ 
gress. as amended, subject to exceptions 
defined in paragraph <h> of this section 

(h> Limitations. (1) Transportation 
for outpatient treatment will not be sup¬ 
plied an applicant whose period of ex¬ 
clusion from hospital or domiciliary care 
for a disciplinary offense has not expired. 

(2) No return transportation will t* 
supplied a claimant or beneficiary who 
has not completed an outpatient service, 
unless he executes an affidavit that he u 
unable to defray the expense of soon 

( I) Advance authority required AU 
travel for the foregoing purposes. 
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graphs (a) to ( 9 ) of this section* must 
be authorized in advance. In emergent 
hospital admissions or emergent out¬ 
patient treatment, such prior authority 
may be given by telephone or telegraph, 
subject to confirmation in writing by the 
authorizing employee. 

(J) Accessories 0 / transportation. The 
accessorte* of transportation, meals and 
lodging en route, pullman accommoda¬ 
tions. and accompaniment by an attend¬ 
ant or attendants, may be authorized 
when determined necessary* for the 
travel. 

<k) Furnishing transportation and 
other expenses incident thereto . In fur¬ 
nishing transportation and other ex¬ 
penses incident thereto, as defined, the 
Veterans Administration may Cl) issue 
requests for transportation, meals, and 
lodvnng; or (2) reimburse the claimant, 
beneficiary or representative, for pay¬ 
ment made for such purpose, upon due 
certification of vouchers submitted there¬ 
for; or <3> make mileage allowance. 

(1) Transportation of other than Vct~ 
cram Administration beneficiaries . 
Transportation of beneficiaries of other 
Federal agencies, incident to medical 
services rendered upon requests of those 
agencies, will not be furnished by the 
Veterans Administration, except that 
station vehicles may be .used subject to 
reimbursement. Transportation inci¬ 
dent to medical services rendered allied 
beneficiaries under agreement will be 
subject to reimbursement by the govern¬ 
ments concerned. 


16 In 117.115, paragraphs (c) and 
(d) <5) are amended and paragraph <d> 
(6) is revoked to read as follows: 

117.115 Types, fitting and training . 
and eligibility to appliances and repairs 

thereto . • • • 

<c> Beneficiaries supplied prosthetic 
appliances will be additionally entitled 
to fitting and training in the use of the 
appliances: and such service may be ob¬ 
tained under contract, if determined 
necessary (sec. 513. Public Law 85-56). 

<d) • • • 

15) Persons defined in I 17.60 (a) (5). 
<6) (Revoked! 


17. In 117.118, paragraph (a) ii 
amended to read as follows: 

Guide dogs or mechanlca 
ana electronic equipment for blind bene 
Jciarics . (a) Pursuant to the provision! 
01 section 514, Public Law 85-56. blinc 
f **?' e ®^ ers ot the Armed Forces entitle* 
o aisability compensation for a service 
< ** sa * )i Uty may be furnished r 
"*&*-<&* or guide dog. Ii 
aodMon. they may be supplied the neces< 
***«“■■» to and from thcii 
° f residrnce to the point when 
drti U ? lmen *. *° thc s^otoR-cye or guid< 
meals and lodging 
pcrlod of adjustment, pro- 
arr rc< iuired to be away fronr 

^ 5 laccs ot residence during the 
Period of adjustment, 

18. In | 17.120. paragraphs (d) ant 

m-rw r ! f mcnded and Paragraph cl) 1 
oked 10 read as follows: 

o/ dentai ex - 

Ko. j 


<d) Those requiring dental examina¬ 
tion during hospital or domiciliary care. 

• • • • • 

<h) Persons defined In I 17.60 (a) (5). 
(1) (Revoked 1 

19. In 3 17.123, the introductory para¬ 
graph preceding paragraph <a» is 
amended to read as follows: 

$ 17.123 Authorization of outpatient 
dental treatment. Outpatient dental 
treatment may be authorized by the 
Chief. Dental Service, for beneficiaries 
defined in 3 17.60 <a> (1) to (5). inclu¬ 
sive, and <b), to the extent prescribed 
and In accordance with the applicable 
classification and provisions set forth in 
this section: 

(Sees. 310. 521. 71 Suit 01. 113: 38 U. 8 C. 
2210. 2521. Interpret or apply secs. 101. 501. 
602, 510-514. 622-524. 526. 527. 71 SUt 86. 
110 114: 36 U. 8. C. 2101. 2501. 2502. 2510- 
2514. 2522-2624. 2526. 2527) 

This regulation is effective August 22. 
1958. 

I seal 1 Robert J. Lammiere, 

Acting Deputy Administrator . 

|F. n. Doc. 58-6786; Filed. Aug. 21. 1958; 
8:53 *- m ) 


TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

Part 54 —Guaranty or Loans to 
Carriers by Railroad 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington, D. C., on the I4th day 
of August A. D. 1958. 

There being under consideration the 
matter of rules and regulations govern¬ 
ing applications requesting the guaranty 
by the Commission under part V of the 
Interstate Commerce Act. as amended, 
against loss of principal or interest on 
any loan, discount, or advance or on any 
commitment in connection therewith 
which may be made for the purposes set 
forth in said part, and good cause ap¬ 
pearing therefor: 

It Is ordered , That the following rules 
and regulations be, and they are hereby, 
approved and prescribed, and that on 
and after August 29, 1958. persons mak¬ 
ing application for a guaranty under the 
provisions of said part V observe and 
cdhiply with these rules and regulations: 

Sec. 

54.1 Form and content of application. 

54.2 Required exhibits. 

54.3 Fee*. 

54 4 Execution And Cling or application. 

54 5 General instruct Iona. 

Authority : 11541 to 54.5 Issued under 
acc. 12. 24 Stat. 383. as amended; 49 U. S. C. 
12. Interpret or apply acc. 2, Pub. Law 
85-825. 

I 54.1 Form and content of applica - 
tion. The application and supporting 
exhibits shall conform to i 1.15 of this 
diopter and shall show in the order Indi¬ 
cated and by section numbers and letters 
corresponding to those used in this part 
the following: 

(a) As to the carrier applicant and 
the transaction: 


U> Full and correct name and prin¬ 
cipal business address. 

(2) Date of incorporation, or organi¬ 
zation if not a corporation, and govern¬ 
ment, state, or territory under the laws 
of which it was incorporated or organ¬ 
ized. If carrier applicant is a trustee, 
receiver, assignee, or other fiduciary, the 
name and address of the court, if any. 
under the direction of which the carrier 
applicant is acting, and the nature of 
the proceeding, if any. in which appli¬ 
cant was appointed. If carrier applicant 
is a partnership, an association, or other 
form of organization other than a cor¬ 
poration. a full description of the organ¬ 
ization should be furnished. 

<3) Name, title, and address of the 
person to whom correspondence regard¬ 
ing the application should be addressed. 

(4) Brief description of the loan and 
its purpose or purposes, including state¬ 
ments of (i) the total amount of the 
loan, (ii) the purpose or purposes for 
which the loan proceeds will be used, 
(ill) the maturity date or dates, (iv) 
description of the security, if any. for 
the loan, including applicants' opinion 
of the value of any collateral and the 
basis for such opinion, (v) the date or 
dates on which carrier applicant desires 
the funds to be made available, (vi) the 
rate of interest. <vii> estimated total ex¬ 
penses in connection with the loon, in¬ 
cluding detail as to expenses estimated 
for legal, accounting, and engineering 
services, printing and engraving, trus¬ 
tees. fees, state and federal taxes, and 
commissions and discounts; and <viii) 
the portion of the loan concerning w hich 
guaranty by the Commission is sought. 

(5) Concerning the necessity for the 
guaranty sought: 

(1) Statement on behalf of the appli¬ 
cant carrier that it has endeavored to 
obtain a loan or loans for the purpose 
or purposes proposed without a guaranty 
by the Commission in connection there¬ 
with, but has not been able to obtain a 
loan therefor upon reasonable terms. 

(ii) Information as to the applicant 
carrier's efforts to obtain the needed 
financing without a guaranty thereof by 
the Commission, and as to the results 
of such efforts. (See l 54.2 (b) *8» as 
to exhibits on this subject.) 

<6) Statement, in summary form, 
showing the carrier applicant's financial 
obligations to. or claims against, the 
United States, if any, as of date of ap¬ 
plication, or latest avafiable date, listed 
ns to (1) balance on any direct loans. 
(11) balance on any loans under which 
the United States is guarantor, (ill) 
status of any claims under litigation, and 
(iv> any other debits or credits existing 
between the carrier applicant and the 
United States, showing the department 
or agency involved in such loans, claims 
and other debts. 

<b) As to the lender or lenders: 

< 1) Full and correct name and princi¬ 
pal business address 

(2) Names and addresses of principal 
executive officers and directors, or part¬ 
ners. 

(3) Reference to applicable provisions 
of law and the charter or other govern¬ 
ing instruments conferring authority to 
the lender to make the loan and to ac- 
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cept the mortgage or other obligation 
evidencing the loan. 

(4) Brief statement of the circum¬ 
stances and negotiations leading to the 
agreement by the lender to make the pro¬ 
posed loon, including the name and 
address of any person or persons, other 
than directors, officers, partners, or em¬ 
ployees of the carrier applicant, repre¬ 
senting or purporting to represent the 
carrier applicant In connection with such 
negotiations. 

(5) Brief statement of the nature and 
extent of any affiliation or business rela¬ 
tionship between the lender and any of 
Us directors, partners, or principal ex- 
cutive officers, on the one hand, and, on 
the other, the carrier applicant and any 
of its directors, partners, or principal 
executive officers, or any person or per¬ 
sons whose name is required to be fur¬ 
nished under subparagraph (4) of this 
paragraph. 

(6) Full and complete statement of all 
sums paid or to be paid and of any other 
consideration given or to be given by 
lender in connection with the proposed 
loan, including with respect thereto: (1) 
Name and address of each person to 
whom the payment is made or to be 
made. Ui> the amount of the cash pay¬ 
ment. or the nature and value of other 
consideration, (ill) the exact nature of 
the services rendered or to be rendered, 

(iv) any condition upon the obligation 
of the lender to make such payment, and 

(v) the nature of any affiliation, asso¬ 
ciation. or prior business relationship 
between any person named in answer 
to subdivision (1) of this subparagraph 
and the lender or any of Us directors, 
partners, or officers. 

5 54.2 Required exhibits. There shall 
be filed with and made a part of each 
application, and with each copy thereof, 
the exhibits required in this section, 
except that exhibits filed with and made 
a port of any related application filed 
with the Commission under section 20a 
of the Act for authority to issue secu¬ 
rities in connection with the proposed 
loan may be incorporated in and made 
part of the loan application by reference. 

<a) The following exhibits are re¬ 
quired concerning the carrier applicant: 

Cl) As Exhibit 1, with the original 
application but not with copies thereof, 
copy of charter or articles of incorpora¬ 
tion. with amendments to date, duly 
certified by the appropriate public offi¬ 
cer: and copy of by-laws, with amend¬ 
ments to date. If carrier applicant is 
not a corporation, copy of articles of 
agreement, or association, or trust agree¬ 
ment. evidencing organization, or if car¬ 
rier applicant is a trustee, receiver, 
assignee, or other fiduciary, copy of duly 
certified order of the court, or instru¬ 
ment of appointment. 

<2> As Exhibit 2, the following: (i) 
Copies of all resolutions of directors au¬ 
thorizing tiie proposed loan: (11) if the 
charter or by-laws require approval by 
stockholders, copies of resolutions of 
stockholders authorizing such loan, all 
such resolutions of stockholders to be 
accompanied by sufficient transcripts of 
the minutes of their meetings to show 
the number of shares voted for and 
against the resolutions, and the num- 
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her of share-votes required to adopt the 
resolution: (ill) copies of resolutions of 
stockholders or directors, or duly author¬ 
ized committee thereof, authenticated 
by a proper officer of carrier applicant, 
designating by name and for that pur¬ 
pose the executive officer by whom the 
application is signed, verified, and filed 
on behalf of the carrier applicant: (iv) If 
carrier applicant is an association or 
other organisation except a corporation, 
documentary evidence showing author¬ 
ization of the proposed loan and designa¬ 
tion of the individual signing, verifying, 
and filing the application on behalf of 
the carrier applicant; and <v) if carrier 
applicant is a trustee, receiver, assignee, 
or other fiduciary, a certified copy of the 
order, if any. of the court having juris¬ 
diction. authorizing the proposed loan, 
and the filing of the application. 

(3) As Exhibit 3. preliminary opinion 
of counsel that he is familiar with the 
corporate or other organizational powers 
of the carrier applicant, that the carrier 
applicant is authorized to make the ap¬ 
plication. and that when proper cor¬ 
porate or other organizational action has 
been taken and the obligations executed, 
and security delivered as contemplated 
by the application, such obligations will 
constitute the valid and subsisting ob¬ 
ligations of the carrier applicant. Such 
opinion should also cover the validity and 
lien of each item of any collateral offered. 

<4> As Exhibit 4. a map of carrier 
applicant’s existing railroad, and a map 
and profile of the line or lines to be con¬ 
structed, If any. 

(5) As Exhibit 5. statement showing 
miles of line owned; miles operated, 
number of units of locomotives, freight 
cars, and passenger cars owned and 
leased: principal commodities carried: 
and identification of the 10 most im¬ 
portant industries served. 

<6> As Exhibit 6. statement as to 
whether any railroad affiliated with the 
carrier applicant has applied for or re¬ 
ceived a loan guaranty under this part. 
If such an affiliate has applied for or 
received such a guaranty, full particu¬ 
lars should be given. 

(7) As Exhibit 7. statement showing 
total dividends declared and total divi¬ 
dends paid for each of the last 10 calen¬ 
dar years and for each month of the 
current year to latest available date. 

(8) As Exhibit 8. a copy of general 
balance sheet as of latest available date, 
but as of a date not earlier than the (tad 
of the second month preceding date of 
filing of the application, in form and de¬ 
tail as required in schedules 200A and 
200L of the Commission’s annual report 
Forms A or C, together with the follow¬ 
ing supporting schedules: 

(D Particulars of loans and notes re¬ 
ceivable in form and detail os required in 
schedule 203 of annual rqport Form A 
for the Class I railroads; and for the 
Class II similar detail for every item in 
excess of $25,000. 

(11) Particulars of investments in 
other companies in form and detail as 
required In schedules 205 and 206 of 
annual report Form A. or schedules 1001 
and 1002 of Form C, as appropriate. 

< ill > Particulars of balance In account 
743, Other Deferred Charges, in form and 


detail as required In annual report Fonn 
A. schedule 217, or schedule 1703 of Fonn 
C. as appropriate, 

(iv> Particulars of loans and notes 
payable In form and detail required in 
schedule 223 of annual report Form A. or 
schedule 1701 of Fonn C. os appropriate, 
as well as information as to bank loan*, 
including the name of the bank, date and 
amount of the original loan, current bal¬ 
ance. maturities, rate of Interest, and se¬ 
curity. if any. therefor. 

iv) Particulars of long-term debt in 
form and detail required In schedules 
218 and 219 of annual report Form A. or 
schedules 670. 695. 901. 902 and 1702 of 
Form C, as appropriate, together with s 
list of mortgages, pledges, and other 
liens. Including a brief statement con¬ 
cerning each, indicating the property or 
securities encumbered, the mortgage 
limit per mtle, if any. particulars as to 
priority, as well os to whether “open ’, 
•’closed”, or "open end”. 

<vi> Particulars of balance In account 
784. Other Deferred Credits, in form and 
detail as required in schedule 226 of 
annua] report Form A. or schedule 1704 
of Form C. as appropriate. 

(vii> Particulars as to contingent as¬ 
sets and liabilities In form and detail as 
required in schedule 233 of annual re¬ 
port Form A for the Class I railroads, and 
similar information for the Class II in 
the same form and detail. 

(viii > Particulars as to guaranties and 
suretyships in form and detail as re¬ 
quired in schedule 110 of annual report 
Form A for the Class I railroads, nnd 
similar information for the Class n in 
the same form and detail, 

(lx) Particulars as to capital stock in 
form and detail as required in schedules 
228, 229 and 230 of annual report Form 
A or schedule 690 in Form C, as ap¬ 
propriate. 

Norr: The information required a* Exhibit 
8 shall give effect to any modification of the 
Communion's Uniform System of Account* 
for Railroad Companies in effect on the date 
of filing the loan application. 

(9) As Exhibit 9. statement showing 
comparative balance sheets as of Decem¬ 
ber 31 for each of the last 10 years pre¬ 
ceding the year in which the application 
is filed in form and detail as required in 
annual report Forms A and C, schedules 
200A and 200L. and if carrier applicant s 
reports to Its stockholders include a con¬ 
solidated balance sheet for two or more 
railroads which differs from the returns 
in the balance sheet schedules of its an¬ 
nual reporta to the Commission, refer¬ 
ence should be made here to the sections 
of the stockholders’ reports which in¬ 
clude said consolidated balance sheets. 

(10) As Exhibit 10. to be filed only 
with the original copy of the application, 
a copy of carrier applicant’s report to itf 
stockholders for each of the 3 years pre¬ 
ceding the year in w'hlch the application 
is filed. 

11) As Exhibit 11. comparative in¬ 
come statement for each month of the 
year in which the loan application 
filed. Including cumulative data to late» 
month shown, which shall not be earner 
than the second month preceding aw 
of filing the application, compared who 
the same month of each of the two pre- 
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ceding years. In account form similar 
to that required In column <a) of sched¬ 
ule 300 of annual report Form A, or 
columns <a) and (c) of schedule 1801 
of Form C, as appropriate, and modified 
to Include any revision of the Com¬ 
mission's Uniform System of Accounts 
for Railroad Companies in efTcct on the 
date of filing the loan application. 

(12) As Exhibit 12, comparative in¬ 
come statement showing data for each 
of the last 10 years in account form and 
detail similar to that required in sub¬ 
paragraph (11) of this paragraph. 

<13» As Exhibit 13. pro forma income 
statement showing estimated income ac¬ 
count for each of the remaining months 
in the current year and for each month 
of the year subsequent thereto, in ac¬ 
count form and detail similar to that 
required in subparagraphs (11> and (12) 
of this paragraph, together with a state¬ 
ment setting forth the basis for such 
estimates.. 

<14 > As Exhibit 14. comparative state¬ 
ment of total expenditures for mainte¬ 
nance of (I) way and structures and <il) 
equipment for each of the past 10 years 
nnd for each month of the current year, 
together with estimated expenditures 
for the remaining months of the cur¬ 
rent year and the year subsequent there¬ 
to. and including a statement showing 
the basis for such estimates. 

(15) As Exhibit 15. a statement show¬ 
ing for the current calendar year and 
each 5 years thereafter estimated total 
operating revenues, total operating ex¬ 
penses, operating ratio, income available 
for fixed charges, and net Income after 
fixed charges and contingent Interest. 

< i6> As Exhibit 16. a statement show¬ 
ing actual cash balance at the beginning 
of each month and the actual cash re¬ 
ceipts and disbursements during each 
month of the current year to the date 
of the latest balance sheet furnished as 
Exhibit 8. together with a monthly fore¬ 
cast (both before and after giving effect 
to use of proceeds from the proposed 
loan! for the balance of the current 


year and the year subsequent thereto. 

<17* As Exhibit 17. a statement show¬ 
ing for each month to latest available 
month of the current year, compared 
with the same month of each of the 2 
preceding years (1) number of tons of 
revenue freight carried. <li) number of 
revenue ton-miles, (ill) freight revenue 
account 101), (iv) number of paxson- 
Rer$ carried, (v) number of passenger 
miles, and (vt> passenger revenue (ac¬ 
count 102). as well as similar Informa¬ 
tion. on an estimated basis, for each of 
the remaining months in the current 
yca fo anc * year subsequent thereto. 

' 18) As Exhibit 18. statement showing 
omporatively for each year in the 
o-yenr period preceding the year in which 
mf» a ?£ UcaUon 15 and on an esti- 
* or current and succeed- 
2* 4 years, the following: 0) Total 
°P era ^ ln R expenses for dc- 
prec ation 0 f way and structures, and 
^ pment. <il> deductions for acceler- 
nt tv> t amortization under section 168 
niHh J ntcrnal Reve nue Code in excess of 
depreciation charged to operating 

anm^ 8, nct * ncome reported in 
(1 reports to the Commission, and 
\?H? a net ln comc which would 
c re *ulted without the benefit of such 


deductions for accelerated tax amorti¬ 
zation. 

(19) As Exhibit 19, a general statement 
setting forth the facts as to estimated 
prospective earnings and other funds 
upon which applicant relics to repay the 
loan. 

(b) The following exhibits are re¬ 
quired as to the transaction: 

(1) As Exhibit 20, specimens, or forms 
where specimens are not available, of 
all securities to be pledged or otherwise 
issued in connection with the proposed 
loan; and in case of an issue of bonds 
copy of the mortgage or indenture by 
which secured or proposed to be secured. 

(2) As Exhibit 21, if the application is 
with respect to the acquisition of prop¬ 
erty other than equipment, a statement 
showing: <i) The name and business 
address of the owner or vender of the 
property to be acquired. (ii) a general 
description as to the character and size 
of the property and Its location, accom¬ 
panied by a general map and profile or 
by a general plan, as may be appropri¬ 
ate, Oil) the agreed or estimated pur¬ 
chase price, and the full terms of the 
contract, if any has been made, for such 
acquisition, (iv) such other information 
or data as may aid in a determination of 
the reasonableness of the agreed or esti¬ 
mated purchase price, and (v) the ac¬ 
count or accounts of the Commission's 
effective classification of accounts In 
which the cost of such property would 
be properly classified. 

(3) As Exhibit 22, if the application 
is with respect to equipment acquired 
after January 1. 1957, or to be acquired, 
a statement showing: (1) For locomo¬ 
tives. full particulars as to kind, unit 
cost. size, power, number of units 
coupled, and name of builder, (ii) for 
freight cars, full particulars as to serv¬ 
ice type (box, gondola, flat, etc.), ca¬ 
pacity. unit cost, and name of builder, 
(ill) for passenger cars, full particulars 
as to service type (coach, baggage, 
postal, etc), capacity, unit cost, and 
name of builder, (lv) for floating equip¬ 
ment, full particulars as to service type 
(tug. float, ferry, lighter, etc.), displace¬ 
ment tonnage, length, cargo capacity, 
unit cost, and name of builder, and (v> 
whether the equipment was purchased 
through competitive bidding, and, if the 
unit prices, free on board builders plant, 
shown are not the lowest bids received, 
the reason for accepting a higher bid. 

<4) As Exhibit 23. if the application 
Is with respect to the construction, com¬ 
pletion. extension or improvement of 
facilities, or additions and betterments 
thereto, made after January 1. 1957. or 
not yet made, a statement showing (i> 
location and description of project, (ii> 
quantities and prices (actual or esti¬ 
mated) attested by a competent engi¬ 
neer. and (ill) distribution of total cost 
by primary accounts of the Commission's 
classification of investment in road and 
equipment property, together with one 
copy of each A. P. E. (authority for ex¬ 
penditure) or of each completion report, 
as may be appropriate. 

(5) As Exhibit 24, if the application is 
with respect to maintenance of property, 
a statement showing (1) description of 
project or projects, (ii) date or dates 
initial work is proposed to be com¬ 


menced, (ill) additional employees (not 
now employed by carrier applicant) to 
be hired or recalled, (iv) why the main¬ 
tenance la required at this Ume, (v) 
breakdown of total cost as between 
material and labor, and (vl) distribu¬ 
tion of total cost by primary accounts 
of the Commission's classification for 
operating expenses. 

<6) As Exhibit 25, If the application is 
with respect to refinancing of existing 
obligations, a statement containing a 
full description of the transaction, in¬ 
cluding the terms and conditions of the 
disposition of such existing obligations. 

(7) As Exhibit 26, copies of the loan 
agreement entered into, or to be entered 
into, between the carrier and lender, and 
of any agreements or instruments exe¬ 
cuted or to be executed in connection 
with the proposed loan. 

(8) As Exhibit 27, copies of corre¬ 
spondence from all. and not less than 3. 
lending institutions or security under¬ 
writers to which application for the 
financing has been made, evidencing that 
they have declined the financing unless 
guaranteed by the Commission or speci¬ 
fying the terms upon which they will 
undertake the financing without such 
guaranty. 

(c) The following exhibits are re¬ 
quired as to the lender: 

(1) As Exhibit 28, to be filed only with 
the original copy of the application, 
copies of the charter or other organiza¬ 
tional papers and of by-laws or other 
governing instruments, including all 
amendments. 

<2) As Exhibit 29, balance sheet state¬ 
ment as of the latest available date, but 
within 3 months of the date of filing the 
application. 

(3) As Exhibit 30. income statement 
for the 3 calendar or fiscal years imme¬ 
diately preceding the year in which the 
application is filed and similar statement 
for the latest available period in the cur¬ 
rent year but within 3 months of the 
date of filing the application. 

! 54.3 Fees. On or before the date of 
closing of any loan guaranteed by the 
Commission pursuant to an application 
filed under this part, the applicant car¬ 
rier shall pay, or cause to be paid, to the 
Commission as a guaranty fee such 
amount as the Commission hereafter 
may determine and prescribe as neces¬ 
sary to cover the administrative costs of 
carrying out the provisions of part V of 
the Interstate Commerce Act, as amend¬ 
ed. Checks or money orders in payment 
of such fees shall be made payable to the 
order of the Treasurer of the United 
States. 

I 54.4 Execution and filing of appli¬ 
cation. The following procedure shall 
govern the execution and filing of the 
application: 

(a) The original application shall bear 
the date of execution and be signed with 
Ink by or on behalf of the carrier appli¬ 
cant and the lender. Execution shall be 
by the applicant if an individual, by 
all partners if a partnership, unless sat¬ 
isfactory evidence Is furnished of the 
authority of a partner to bind the 
partnership, and, if a corporation, an 
association or other similar form of or¬ 
ganization, by its president or other 
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executive officer having knowledge of the 
matters therein set forth. Persons sign¬ 
ing the application on behalf of the 
carrier and lender, respectively, shall also 
sign a certificate In form as follows: 

------certifies that 

(Nome of official) 

he Is the —__«...— 

(Title of official) 

of the _______; 

(Name of carrier or lender) 
that he U authorized on the part of eald 
applicant to sign and file with the Inter¬ 
state Commerce Commission this application 
and exhibits attached thereto: that he has 
carefully examined all of the statements 
contained in such application and the 
exhibits attached thereto and made a 
part thereof relating to the aforesaid 


(Name of carrier or lender) 
that he haa knowledge of the matters set 
forth therein and that all such statements 
made and matters set forth therein are true 
and correct to the best of his knowledge. 
Information, and belief. 


(Date) 

(b> There shall be made a part of the 
original application the following cer¬ 
tificate by the Chief Accounting Officer 
of the carrier applicant: 

----- certifies that he 

(Name of officer) 

U ........................_..._of 

(Title of officer) 

....----....; that he 

(Nomo of carrier applicant) 

has super vision over the books of account 
and other financial records of the carrier 
applicant and has control over the manner 
in which they are kfpt; that such accounts 
are maintained in good faith in accordance 
with the effective accounting and other 
orders of the Interstate Commerce Commis¬ 
sion: that he has examined the financial 
statements and supporting schedules In¬ 
cluded in this application and to the best 
of his knowledge and belief said statements 
accurately reflect the accounts as stated in 
the books of account; and that, other than 
the matters set forth In the exceptions 
attached to such statements, said financial 
statements and supporting scheduler repre¬ 
sent a true and complete statement of the 
financial position of the carrier applicant and 
that there are no undisclosed assets, liabili¬ 
ties. commitments to purchase property or 
securities, other commitments, litigation In 
the courts, contingent rental agreements, or 
other contingent transactions which might 
materially affect the financial position of the 
carrier applicant. 


(Date) 

(O The original application and sup¬ 
porting papers, and 6 copies thereof for 
the use of the Commission, shall be filed 
with the Secretary of the Interstate 
Commerce Commission. Washington. 
D. C. Each copy shall bear the dates 
and signatures that appear in the origi¬ 
nal and shall be complete in itself, but 
the signatures in the copies may bo 
stamped or typed. If unusual difficul¬ 
ties arise in the furnishing of any of the 
exhibits required in f 54.2. the carrier 
applicant or the lender, upon appropri¬ 
ate showing and with the consent of 
the Commission, may file a lesser num¬ 
ber. 

<d> In event the application is for a 
loan not exceeding $500,000. and the fur- 
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nlshlng of exhibits in the detail required 
by 5 54.2 is shown by the applicant or 
applicants to be unduly burdensome in 
relation to the nature and amount of 
the loan, the Commission may modify 
the requirements of said section. 

3 54.5 General instructions, (a) If 
the application is approved by th$ Com¬ 
mission. the following documents will be 
required for deposit with the Commis¬ 
sion before the transaction is closed: 

(1) Resolutions of the board of di¬ 
rectors or executive committee of the 
carrier applicant, and where necessary, 
of meetings of the stockholders, author¬ 
izing the execution and delivery of such 
obligations, instruments, and security as 
are incident to the loan and guaranty 
thereof, in conformity with such terms 
as may be prescribed by the Commission, 
and authorizing the designated officers 
to receive and receipt for the proceeds 
of the loan. 

(2) Final opinion by counsel for the 
carrier applicant to the effect that he is 
familiar with the corporate powers of 
the carrier applicant; that the carrier 
applicant is authorized to execute and 
deliver the notes or other obligations 
evidencing the same, and to pledge and 
hypothecate any securities pledged as 
collateral: that the notes or other obli¬ 
gations so executed and so delivered con¬ 
stitute the valid and binding obligations 
of the carrier applicant, secured by the 
said collateral, and that the lender will 
obtain a lien on any security involved 
of the rank and priority represented by 
the applicant carrier. Such opinion 
shall also cover the priority and lien of 
each Item of the collateral offered. 

(3* In respect of loans to receivers or 
trustees, the receiver or trustee will be 
required to deposit with the Commission 
certified copies of the court orders and 
decrees authorizing him to execute and 
deliver the obligations and to give the 
security under and according to the 
terms of the loan and guaranty as pre¬ 
scribed by the Commission. 

<b> The guaranty by the Commission 
of a loan pursuant to an application 
filed as provided in this part should 
not be construed as relieving a carrier 
from complying with applicable provi¬ 
sions of section 20a of the Interstate 
Commerce Act (49 U. S. C. 20a > in re¬ 
lation to the issuance of securities or the 
assumption of obligation with respect 
to securities of others. Any related ap¬ 
plication filed under said section should 
be complete in itself. To avoid duplica¬ 
tion in filing required information, ex¬ 
hibits included in an application filed 
with the Commission for authority under 
said section 20a incident to the proposed 
loan may be incorporated in and made a 
part of the related loan application by 
reference. (See also 3 54.2.) 

It is further ordered . That notice of 
these regulations be given to the general 
public by posting copies in the office of 
the Secretary. Interstate Commerce 
Commission. Washington. D. C., and by 
filing with the Director. Federal Register 
Division. Washington. D. C. 

None: The reporting requirements con¬ 
tained herein have been approved by the 


Bureau of the Budget In accordance with 
the Federal Reporta Act of 1942. 

By the Commission. 

[seal] Harold D. McCot. 

Secretary. 

(F. R. DOC. 50-6784: Filed. Aug. 21. 1958; 
6:62 a. m ] 


Part 55— Issuance of Securities, As¬ 
sumption or Obligations, and Filing 
or Certificates and Reports 

INSTRUCTIONS GOVERNING SPECIAL APPLICA¬ 
TIONS FOR EXEMPTION FROM REQUIRE¬ 
MENT THAT CERTAIN RAILROAD SECURITIES 
BE OFFERED FOR SALE AT COMPETITIVE 
BIDDING 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington. D. C.. on the 14th day of 
August A. D. 1958. 

The conclusions and findings of the 
Commission stated in its supplemental 
report of even date herewith, in Ex Parte 
153. “In the Matter of Competitive 
Bidding in the Sale of Securities under 
Section 20a of the Interstate Commerce 
Act”, being under consideration, and 
good cause therefor appearing: 

It is ordered. That the appendix to the 
order of the Commission. Division 4. en¬ 
tered July 23. 1952. governing applica¬ 
tions for authority to sell securities with¬ 
out competitive bidding (49 CFR 56 25) 
be. and It is hereby, amended by adding 
at the end thereof the following: 

The foregoing requirement* were further 
modified by the Commission's supplemental 
report of August 14. 1968. In Ex Parte 153, 
(1) to except securities sold or other* tv* 
issued In connection with a loan guaranteed 
under the provisions of part V of the Inter¬ 
state Commerce Act from the general re¬ 
quirement set forth In the prior report 
therein of May 8. 1944. that railroad securi¬ 
ties be offered far sale at competitive bid¬ 
ding or upon Invitation of bids for the pur¬ 
chase thereof, and (2) to make the policy 
expressed in Finance Docket No. 17748. At¬ 
lantic Coast Line R Co. Competitive Bid¬ 
ding Exemption, supra, inapplicable to ap¬ 
plications for exemption from the Commis¬ 
sion 's competitive bidding requirements by 
an applicant which in good faith, and under 
the beitef that a guaranty may or will be 
required by the Commission In order for it 
to obtain the needed financing upon rra* 
sou able terms, has entered upon dlscuMiuni 
or negotiations with respect to the term* 
sale with a prospective purchaser of It* 
securities. 

(Sec. 12, 24 Stat 383. as amended; 49 V s. C 
12. Interprets or applies 41 Stat. 494. M 
amended; 49 U. 8. C. 20a) 

It is further ordered, That notice of 
the foregoing amendment be given to the 
general public by posting copies In the 
Office of the Secretory. Interstate Com¬ 
merce Commission. Washington, D. C., 
and by filing with the Director, Federal 
Register Division, Washington. D. C. 

By the Commission. 

[seal) Harold D. McCoy. 

Secretary . 

|P. R Doc. 58-6783: Filed. Aug *1. I 05 ®* 
8:61 a. m ] 
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PROPOSED RULE MAKING 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
[ 50 CFR Part 31 ] 


Desert Game Range, Nevada 


NOTICE OF PROPOSED RULE MAKING 


Notice Is hereby Riven that pursuant 
to the authority contained in section 10 
of the Migratory Bird Conservation Act 
of February 18. 1929 <45 Stat. 1224; 16 
U. S. C. 7151). and under authority dele¬ 
gated by Commissioner's Order 4 (22 
F. R. 8126), it is proposed to add §8 31.116 
and 31.117 to Chapter I, Title 50. Code of 
Federal Regulations. Subpart Desert 
Game Range. Nevada, as set forth in 
tentative form below. The purpose of 
the proposed regulation is to permit the 
hunting of bighorn sheep and elk on 
certain lands of the Desert Game Range 
under certain limitations and subject to 
compliance with the laws and regula¬ 
tions of the State of Nevada. 

The proposed regulation relates to 
matters which are exempt from the rule 
making requirements of the Adminis¬ 
trative Procedure Act (5 U. S. C. 1003): 
however, it is the policy of the Depart¬ 
ment of the Interior that, wherever 
practicable, the rule making require¬ 
ments be observed voluntarily. Accord¬ 
ingly. interested persons may submit in 
duplicate written comments, suggestions, 
or objections with respect to the pro¬ 
posed regulation to the Director. Bureau 
of Sport Fisheries and Wildlife, Wash¬ 
ington 25. D. C.. within thirty days of 
the date of publication of this notice in 
the Federal Register. 

Dated: August 18. 1958. 


D. H. Janzen, 
Director, Bureau of 
Sport Fiseries and Wildlife . 

131.116 Hunting of bighorn sheep 
Permitted. Subject to the provisions of 
i^rts 18 and 20 of this chapter and of 
H 31.113, 31.114, and 31.115, bighorn 
jnoep may be taken by hunting at the 
times and on the parts of the Desert 
Game Range as follows: 

* During the period from November 
'I* December 14, 1958. both dates in- 
tj 1 * hunting of bighorn sheep is 
Permitted on that Part of the Desert 
Game Range lying north and east of U. S. 
Hipaway 95 and east of Alamo Road. 

the period from December 

cwF, C vf m ^ r 22 ' 1958 - »»«> dates In- 
hunting of bighorn sheep is 
on that P®* -1 of the Desert 
Game Rangei lying north of U. S. High- 

nJl .4 °* Three Lakes Valley 

* and east of the Indian Springs— 

Groom Road. 

SumM 1 . 7 ,funtin ° of el * permitted , 
20 Uie Wovtahm* of Parts 18 and 

31 lu th i ch " pter »nd of ES 31.113. 
taJ-WA elk may be taken by 
the pcriod January 10 to 
on Ui '7 25 ‘ both dates Inclusive, 
a of the Desert Game Range 


lying south and west of U. S. Highway 
95. 

(F. R. Doc. 50-0785; Filed. A \*. 21. 1958; 

8:53 a. m.) 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 53 ] 

Official United 8tates Standards for 
Grades or Slaughter Lambs, Year¬ 
lings. and Sheep 

NOTICE OF PROPOSED RULE MAKING 

Notice is hereby given. In accordance 
with section 4 of the Administrative Pro¬ 
cedure Act (5 U. S. C. 1003), that the 
Department of Agriculture, under the 
provisions of sections 203 and 205 of the 
Agricultural Marketing Act of 1946, as 
amended <7 U. S. C. 1622 and 1624), Is 
considering the revision of the official 
U. 8. standards for grades of slaug hter 
lambs, yearlings, and sheep (7 CFR 
53.130-53.134) to conform with the re¬ 
vised standards for grades of lamb, year¬ 
ling mutton, and mutton carcasses (7 
CFR. 1957 Supp. 53.114-53.118). It Is 
proposed to amend said regulations to 
read as follows: 

SLAUGHTER LAMBS, YEARLINGS, AND SHEEP 

153.130 Market sheep . The official 
standards for market sheep, developed by 
the United States Department of Agri¬ 
culture, provide for segregation accord¬ 
ing to (a) use as slaughter animals or 
feeders; (b) class or sex conditions; (c> 
age group; and (d) grade, which is de¬ 
termined by the apparent relative ex¬ 
cellence and desirability of the individual 
animal for a particular use. 

5 53.131 Slaughter dasses and market 
groups . The classes of slaughter sheep 
are ram. ewe, and wether; the age groups 
are lambs, yearlings, and sheep. Defini¬ 
tions of the respective classes and age 
groups are as follows: 

(a) Ram. A ram is an uncastrated 
male ovine. 

<b) Ewe. A ewe is a female ovine, 

(c) Wether . A male ovine castrated 
w r hen young and prior to developing the 
secondary physical characteristics of a 
ram. 

<d) Lamb . A lamb is an immature 
ovine, usually under 14 months of age, 
that has not cut Its first pair of per¬ 
manent incisor teeth. 

<el Yearling. A yearling Is an ovine 
usually lietwccn one and two years of 
age, that has cut its first pair of per¬ 
manent incisor teeth but has not cut the 
second pair. 

tf) Sheep . A sheep is an ovine, usu¬ 
ally over 24 months of age. that has cut 
its second paid of permanent incisor 
teeth. 

S 53.132 Slaughter lamb and sheep 
grades — (a) Grade factors. The specific 
grade or a slaughter lamb or sheep is de¬ 
termined by a composite evaluation of 
two general considerations which influ¬ 


ence carcass excellence. (1> conforma¬ 
tion and (2) fatness, maturity, and other 
factors responsible for differences in 
quality of the lean flesh. 

(1) Conformation refers to the gen¬ 
eral body proportions of the animal and 
to the ratio of meat to bone. Although 
primarily determined by the Inherent 
muscular and skeletal systems. It Is also 
Influenced by the degree of fatness. Ex¬ 
cellent conformation In slaughter lambs 
and sheep is denoted by a compact, wide- 
topped. straight-lined, thick-floshed in¬ 
dividual that is deep and full in the 
twist. Fullness and thickness should be 
especially evident in the portions of the 
body producing the more desirable cuts 
of meat—loin, rack, and legs. 

(2) In grading slaughter lambs and 
sheep, quality of the lean flesh must 
necessarily be evaluated indirectly from 
consideration, primarily, of the quan¬ 
tity. distribution, and type of fat or fin¬ 
ish in relation to the maturity of the 
animal being graded. Limited consider¬ 
ation is also given to such factors as 
character of bone and smoothness and 
symmetry of body. Finish is evaluated 
by noting variations in the fullness and 
apparent thickness of the fat covering 
over the back, loin, ribs, and legs. A 
high degree of desirable finish is evi¬ 
denced by a thick, firm, smooth layer of 
fat which is uniformly distributed over 
the body. 

lb) General principles . (1) The de¬ 

termination of the carcass grade that 
the slaughter animal will produce re¬ 
quires the exercising of well-regulated 
judgment. Each animal presents a dif¬ 
ferent combination of the grade-deter¬ 
mining factors. Animals frequently 
have characteristics associated with two 
or more grades. Therefore, a composite 
evaluation of all the Inherent physical 
characteristics is essential for accuracy 
In determining grade. 

(2) The accurate determination of the 
grade of a slaughter lamb or sheep re¬ 
quires handling in addition to visual ob¬ 
servation. The length and density of 
the fleece varies greatly with individuals 
and the thickness and firmness of the 
flesh covering of wooled lambs and sheep 
can only be roughly estimated without 
handling. The technique used in han¬ 
dling usually varies with the degree of 
precision in mind as well as the experi¬ 
ence of the grader. Experienced grad¬ 
ers may find one quick handling satis¬ 
factory. This usually consists of placing 
one open hand over the back and ribs In 
simultaneous motion. The thumb ex¬ 
tends Just over the backbone, while the 
fingers, which are held close together, 
cover the rib section and pressure is ap¬ 
plied very lightly with a slight lateral 
and forward and backward motion. The 
generally accepted technique of handling 
sheep where time permits, and especially 
w'hen noting slight differences between 
individuals, is to handle forward from 
the dock to neck with the open hand, 
fingers together, laid fiat and with a 
slight lateral motion. Both hands may 
then be used on each side in a similar 
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manner to determine the fleshing over 
the shoulders, ribs, and hips. Regard* 
less of the method, considerable experi¬ 
ence is necessary in handling lambs or 
sheep to accurately determine the grade. 

(3) Although the market designation 
of slaughter lambs and sheep is usually 
made by classes, the standards are in¬ 
tended to apply to all classes without 
regard to sex condition. However, ani¬ 
mals which have thick heavy necks and 
shoulders typical of uncastrated males 
are discounted in grade in accord with 
the extent to which these characteristics 
are developed. Such discounts may vary 
from less than half a grade in young 
lambs in which such characteristics are 
barely noticeable to as much as two full 
grades in mature rams in which such 
characteristics are very pronounced. 

(4) The standards for each of the 
various grades of slaughter lambs and 
sheep describe only animals with a rela¬ 
tively similar development of conforma¬ 
tion and quality factors and which also 
represent the lower limits of each grade. 
No attempt is made to describe the nu¬ 
merous combinations of grade factors 
which may meet the minimum require¬ 
ments for a particular grade. However, 
examples of the extent to which supe¬ 
riority in quality may compensate for 
deficiencies in conformation, and vice 
versa, are indicated for each grade. 

$ 53.133 Specifications for official 
United States standards for grades of 
slaughter lambs —(a) Prime. (1) Lambs 
possessing the minimum requirements 
for Prime grade tend to be lowset, com¬ 
pact, thickly fleshed, and short of neck. 
They tend to be wide over the back. loin, 
and rump. Shoulders and hips are mod¬ 
erately neat and smoothly laid in. The 
twist Is deep and full, and the legs are 
large and plump. There is a slight full¬ 
ness or plumpness evident over the crops, 
loin, and rump which contributes to a 
well-rounded appearance. Relatively 
young lambs, under seven months of age. 
have slightly more than a slightly thin 
fat covering over the back, ribs. loin, and 
rump. In handling, the backbone and 
ribs arc slightly discernible. Older, more 
mature lambs have slightly more than a 
slightly thick fat covering over the back, 
loin, and rump. In handling, the back¬ 
bone and ribs are not readily discernible. 
Prime lambs exhibit evidences of high 
quality. The bones tend to be propor¬ 
tionately small, Joints smooth, the finish 
evenly distributed, and the body trim, 
smooth, and symmetrical. 

(2) To qualify for the Prime grade a 
lamb must possess the minimum quali¬ 
fications for finish regardless of the ex¬ 
tent that its conformation may exceed 
the minimum requirements for Prime. 
However, a development of finish which 
is superior to that specified as minimum 
for the Prime grade may compensate, on 
an equal basis and without limit, for a 
development of conformation which is 
inferior to that specified for Prime as 
indicated in the following example: A 
lamb which has evidences of finish equiv¬ 
alent to the mid-point of the Prime grade 
may have conformation equivalent to the 
mid-point of the Choice grade and re¬ 
main eligible for Prime. 


PROPOSED RULE MAKING 

fb> Choice . (1) Lambs possessing 

the minimum requirements for Choice 
grade are slightly compact, slightly 
thlck-flcshed, and slightly short of neck- 
They are slightly w ide over the back, loin, 
and rump. The shoulders and hips are 
usually moderately neat and smoothly 
laid in but may exhibit a slight tendency 
toward prominence. The twist is slightly 
deep and full, and the legs slightly thick 
and plump. Relatively young lambs, 
under seven months of age. have a mod¬ 
erately thin fat covering over the back, 
ribs, loin, and rump. In handling, the 
backbone and ribs are slightly promi¬ 
nent. Older, more mature lambs have a 
slightly thin fat covering over the back, 
ribs. loin, and rump. In handling, the 
backbone and ribs are slightly discerni¬ 
ble. Choice lambs usually present a 
moderately refined appearance. 

(2) A lamb which has conformation 
equivalent to at least the mid-point of 
the Choice grade may have a develop¬ 
ment of finish equivalent to the mini¬ 
mum for the upper third of the Good 
grade and remain eligible for Choice. 
Also, a development of finish which Is 
superior to that specified as minimum 
for the Choice grade may compensate, 
on an equal basis and without limit, for 
a development of conformation which is 
inferior to that specified for Choice as 
indicated in tho following example: A 
lamb which has a development of finish 
equivalent to the mid-point of the Choice 
grade may have conformation equivalent 
to the mid-point of the Good grade and 
remain eligible for Choice. 

<c> Good. (1) Lambs possessing the 
minimum requirements for Good grade 
are moderately rangy, upstanding, long 
and thin of neck, and moderately thin- 
fleshed They are slightly narrow over 
the back, loin, and rump. Hips and 
shoulders are moderately prominent. 
The twist is slightly shallow and legs 
slightly small and thin. Relatively 
young lambs, under seven months of age, 
have slightly more than a very thin, un¬ 
even fat covering over the back, loin, and 
upper ribs. In handling, the shoulders, 
backbone, hips, and ribs are prominent. 
Older, more mature lambs have slightly 
more than a thin fat covering over the 
back. ribs, and loin. In handling, the 
bones of the shoulders, backbone, hips, 
and ribs are rather prominent. Lambs 
of this grade may present evidences of 
slightly low quality. The bones and 
Joints are usually moderately large, and 
the body somewhat lacking in symmetry 
and smoothness. 

<2) A lamb wiiich has conformation 
equivalent to at least the mid-point of 
the Good grade may have a development 
of finish equivalent to the minimum for 
the upper third of the Utility grade and 
remain eligible for Good. Also, a de¬ 
velopment of finish which is superior to 
that specified as minimum for the Good 
grade may compensate, without limit, 
for a development of conformation 
which is inferior to that specified for 
Good on the basis of a half grade of 
superior finish for a third of a grade of 
deficient conformation as indicated in 
the following example: A lamb which 
has a development of finish equivalent 
to the mid-point of the Good grade may 


have conformation equivalent to the 
minimum for the upper third of the 
Utility grade and remain eligible lor 
Good. 

(d) Utility. <1> Lambs meeting the 
minimum requirements for Utility grade 
are very rangy, angular, and long and 
thin of neck. They are very thinly 
fleshed, narrow over the back, loin, and 
rump, and shallow in the twist. The 
hips are very prominent and the shoul¬ 
ders are usually open, rough, and promi¬ 
nent. The legs are very small, thin, and 
present a slightly concave appearance. 
Regardless of age. Utility lambs show no 
viable evidence of fat covering. In han¬ 
dling, bones of the shoulders, backbone, 
hips, and ribs are very prominent. Util¬ 
ity grade lambs are of rather low quality. 
The bones and joints are proportionately 
large and the body is very rough ond 
unsymm ctri cal. 

(2) A lamb which has conformation 
equivalent to at least the mid-point of 
the Utility grade may have a develop¬ 
ment of finish equivalent to the mini¬ 
mum for the upper third of the Cull 
grade and remain eligible for Utility. 
Also, a development of finish which Is 
superior to that specified as minimum 
for the Utility grade may compensate, 
without limit, for a development of con¬ 
formation which Is inferior to that spec¬ 
ified for Utility on the basis of a half 
grade of superior finish for a third of a 
grade of deficient conformation as indi¬ 
cated in the following example: A lamb 
which has a development of finish 
equivalent to the mid-point of the Util¬ 
ity grade may have conformation equiv¬ 
alent to the minimum for the upper third 
of the Cull grade and remain eligible for 
Utility. 

(e) Cull . (1) Topical Cull grade 
lambs are extremely rangy, angular, long 
and thin of neck, thin-fleshed, and ex¬ 
tremely narrow and shallow bodied. 
Shoulders and hips are very prominent. 
The legs are extremely small, thin, and 
present a very concave appearance In 
handling, the bones of the shoulders, 
backbone, hips, and ribs are extremely 
prominent and the entire bony frame¬ 
work is very evident The general ap¬ 
pearance is that of low quality. Tire 
relative proportion of meat to bone is 
quite low’. Joints appear large, and tire 
body is very unsymmctricaL 

8 53.134. Specifications for official 
United States standards for grades of 
slaughter yearlings and sheep—( a) 
Prime. (1) Slaughter sheep older than 
yearlings are not eligible for the Prime 
grade. 

(2) Yearling sheep possessing the 
minimum requirements for Prime gTude 
are lowset, thickly fleshed, and short of 
neck. They are wide over the back. loin, 
and rump. Shoulders and hips are mod¬ 
erately neat nnd smoothly laid In. The 
twist is deep and full, and the less nre 
large and plump. There is a distinct 
fullness or plumpness evident over the 
crops, loins, and rump which contributes 
to a well-rounded appearance. There is 
a thick fat covering over the back, ribs, 
loin, and rump. and. in handling the 
backbone and ribs are not discernible. 
Prime slaughter yearling sheep exhibit 
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evidences of high quality. The bones 
tend to be proportionately small, joints 
smooth, the finish evenly distributed, and 
the body trim, smooth, and symmetrical. 

<3> To qualify for the Prime grade a 
yearling must possess the minimum 
qualifications for finish regardless of the 
extent that its conformation may exceed 
the minimum requirements for Prime. 
However, a development of finish which 
is superior to that specified as minimum 
for the Prime grade may compensate, 
on an equal basis and without limit, for 
a development of conformation which is 
inferior to that specified for Prime as 
indicated in the following example: A 
yearling which has a development of 
finish equivalent to the mid-point of 
the Prime grade may have conformation 
equivalent to the mid-point of the Choice 
Krade and remain eligible for Prime. 
Yearlings which are otherwise eligible 
for Prime grade but which have exces¬ 
sive. bunchy, or irregular distribution of 
external fat are not eligible for Prime. 

<b) Choice. (X) Slaughter sheep pos¬ 
sessing the minimum requirements for 
Choice grade are moderately compact, 
thickly fieshed, and short of neck. They 
are moderately wide over the back. loin, 
and rump. The shoulders and hips are 
usually moderately neat and smoothly 
laid in but may show a slight tendency 
toward prominence. The twist is mod¬ 
erately deep and full and the legs rather 
thick and plump. Yearling sheep have a 
slightly thick fat covering over the back, 
ribs. loin, and rump. and. In handling, 
the backbone and ribs are only slightly 
discernible. Mature sheep have a mod¬ 
erately thick fat covering over the back, 
ribs, loin, and rump, and. in handling, 
the backbone and ribs are hardly dis¬ 
cernible. Choice slaughter sheep usually 
present a moderately refined appearance. 

<2> A sheep which has conformation 
equivalent to at least the mid-point of 
the Choice grade may have a develop¬ 
ment of finish equivalent to the minimum 
for the upper third of the Good grade 
and remain eligible for Choice. Also, 
a development of finish which is superior 
to that specified as minimum for the 
Choice grade may compensate, on on 
equal basis and without limit, for a de¬ 
velopment of conformation which is 
inferior to that specified for Choice as 
indicated in the following example: A 
sheep which has a development of finish 
equivalent to the mid-point of the Choice 
Braac may have conformation equivalent 
w the mid-point of the Good grade and 
remain eligible for Choice. 

Yea rllngs which arc otherwise 
^UKlble for Prime grade but which have 
excessive, bunchy, or irregular dlstribu- 
uon °f external fat are included in the 
Choice grade. Sheep which are other- 
*r. e for the Choice grade but 

. , ve c *cessive, bunchy, or irregu- 
: dlst ri*>utlon of external fat are not 
eligible for Choice. 

°®? d - (1> Slaughter sheep pos- 
the minimum requirements for 
ood grade are slightly rangy, upstand- 
« ng u a ? d thln of neck - and slightly 
?V ey are sU * htl y narrow 
***** 1°*°. and rump. Hips and 
Th» i e .r # * aro moderately prominent, 
twist is slightly shallow and the 


legs slightly small and thin. Yearling 
sheep have slightly more than a moder¬ 
ately thin fat covering over the back, 
loin, and upper ribs. In handling, the 
shoulders, backbone, hips, and ribs are 
rather prominent. Mature sheep have 
a slightly thin fat covering over the back, 
ribs, and loin. In handling, the bones 
of the shoulders, backbone, hips, and ribs 
are slight prominent. Sheep of this 
grade may present evidences of slightly 
low quality. The body is somewhat 
lacking in symmetry and smoothness. 

<2) A sheep which has conformation 
equivalent to at least the mid-point of 
the Good grade may have a development 
of finish equivalent to the minimum for 
the upper third of the Utility grade and 
remain eligible for Good. Also, a de¬ 
velopment of finish which is superior to 
that specified as minimum for the Good 
grade may compensate without limit, 
for a development of conformation which 
is inferior to that specified for Good on 
the basis of a half grade of superior 
finish for a third of a grade of deficient 
conformation as indicated In the follow¬ 
ing example: A sheep which has evi¬ 
dences of finish equivalent to the mid¬ 
point of the Good grade may have con¬ 
formation equivalent to the minimum for 
the upper third of the Utility grade and 
remain eligible for Good, 

(3) Sheep which are otherwise eligible 
for Choice grade but which have exces¬ 
sive, bunchy, or irregular distribution of 
external fat arc included In the Good 
grade. 

<d> Utility. (1) Slaughter- sheep 
meeting the minimum requirements for 
Utility grade are very rangy, angular, 
and long and thin of neck. They are 
very thinly fieshed. narrow over the back, 
loin, and rump, and shallow in the twist. 
The hips are very prominent and the 
shoulders are usually open, rough, and 
prominent. The legs arc very small, 
thin, and present a slightly concave ap¬ 
pearance. Regardless of age. Utility 
gTade slaughter sheep show* no visible 
evidences of fat covering. In handling, 
the bones of the shoulders, backbone, 
hips, and ribs are so thinly covered that 
they are very prominent. Utility grade 
slaughter sheep are of rather low quality. 
The bones and joints are proportionately 
large and the body is very rough and 
unsymmetrieal. 

<2) A sheep which has conformation 
equivalent to at least the mid-point of 
the Utility grade may have a develop¬ 
ment of finish equivalent to the mini¬ 
mum for the upper third of the Cull grade 
and remain eligible for Utility. Also, a 
development of finish which is superior 
to that specified as minimum for the 
Utility grade may compensate, without 
limit, for a development of conformation 
which is inferior to that specified for 
Utility on the basis of a half grade of 
superior finish for a third of a grade of 
deficient conformation as indicated in 
the following example: A sheep which 
has a development of finish equivalent 
to the mid-point of the Utility grade may 
have conformation equivalent to the 
minimum for the upper third of the Cull 
grade and remain eligible for Utility. 

<c) Cull. <1) Typical Cull grade 
sheep are extremely rangy, angular, long 


and thin of neck, thin-fieshed, and ex¬ 
tremely narrow and shallow bodied. 
Shoulders and hips are very prominent. 
The legs are extremely small, thin, and 
present a very concave appcrance In 
handling, the bones of the shoulders, 
backbone, hips, and ribs are extremely 
prominent and the entire bony frame¬ 
work is very evident. The general ap¬ 
pearance is that of low quality. The re¬ 
lative proportion of meat to bone Is quite 
low, joints appear large, and the body is 
very unsymmetrieal. 

Any interested person who wishes to 
submit written data, views, or arguments 
concerning the proposed revision may 
do so by filing them with the Director of 
the Livestock Division. Agricultural 
Marketing Service. United States De¬ 
partment of Agriculture. Washington 25, 
D. C., within 30 days after publication of 
this notice in the Federal Register. 

Done at Washington, D. C., this 19th 
day of August 1653. 

I seal 1 Rot W. Lennartson, 

Deputy Administrator . 

IP. R. Doc. 58-680]; Filed. Aug. 21. 1058; 

8:67 a. m.j 


[ 7 CFR Pori 928 1 

| Docket No. AO-227-A91 

Handling or Milk in Neosho Valley 
Marketing Area 

NOTICE OF HEARING ON PROPOSED AMEND¬ 
MENTS TO TENTATIVE MARKETING AGREE¬ 
MENT AND TO ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. 6. C. 601 et seq.i, 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is 
hereby given of a public hearing to be 
held at the Besse Hotel. Pittsburg. Kan¬ 
sas, beginning at 10:00 a. m.. local time, 
on August 26. 1958, with respect to pro¬ 
posed amendments to the tentative 
marketing agreement and to the order, 
regulating the handling of milk In the 
Neosho Valley marketing area. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic and emergency marketing con¬ 
ditions which relate to the proposed 
amendments, hereinafter set forth, and 
Any appropriate modifications thereof, 
to the tentative marketing agreement 
and to the order. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by the Neosho Valley Co¬ 
operative Creamery Association: 

Proposal No. 1. Add to the order a 
definition of a supply plant. This pro¬ 
posed definition will involve considera¬ 
tion of qualification standards for a 
supply plant to qualify as a pool plant. 

Proposed by the Dairy Division, Agri¬ 
cultural Marketing Service: 

Proposal No. 2. Make such changes as 
may be necessary to make the entire 
marketing agreement and the order 








6510 


PROPOSED RULE MAKING 


conform with any amendments thereto 
that may result from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrator. 523! 2 North 
Broadway. Pittsburg. Kansas, or from 
the Hearing Clerk, Room 112. Adminis¬ 
tration Building. United States Depart¬ 
ment of Agriculture. Washington 25, 
D. C», or may be there inspected. 

Issued at Washington. D. C., this 10th 
day of August 1958. 

[seal] Roy W. Lennartson, 

Deputy Administrator . 

IP. It Doc. 58-6802; Filed. Aug. 21, 1958; 

8:67 a. m.J 


f 7 CFR Part 961 1 

fDocket No. AO-160-A20| 

Handling of Milk in Philadelphia, Pa , 
Marketing Area 

notice or hearing on proposed amend¬ 
ment TO tentative marketing agree¬ 
ment AND TO ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, os amended (7 U. 8. C. 601 ct scq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing or¬ 
ders (7 CFR Part 900), notice is hereby 
given of a public hearing to be held In 
U. S. District Court Room No. 5. United 
States Court House. Ninth and Market 
Streets. Philadelphia. Pennsylvania, be¬ 
ginning at 9:30 a. m.. e. d. t„ on August 
28. 1958. with respect to a proposed 
amendment to the tentative marketing 
agreement and to the order regulating 
the handling of milk in the Philadelphia, 
Pennsylvania, marketing area. 

The public hearing Is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions 
which relate to the proposed amendment 
hereinafter set forth, and any appropri¬ 
ate modifleations thereof, to the tentative 
marketing agreement and to the order. 

The proposed amendment, set forth 
below, has not received the approval of 
the Secretary of Agriculture. 

Proposed by the Inter-State Milk Pro¬ 
ducers Cooperative, Inc., and by the Milk 
Distributors* Association of the Phila¬ 
delphia Aren. Inc.: 

1. Add the following language at the 
end of §961.10: M : Provided. That milk 
which Is diverted for the account of a 
handler (a) to the producer milk plant 
of another handler, or (b> to a nonpro¬ 
ducer milk plant during the period Feb¬ 
ruary through September or on less than 
10 days per month during the period 
October through January, shall be pre¬ 
sumed to have been received at a pro¬ 
ducer milk plant of the diverting 
handler: And provided further. That 
milk which is delivered to a producer 
milk plant from a farm bulk tank pick¬ 
up route by or for the account of a non¬ 
producer milk plant shall be presumed 
not to have been received by the pro¬ 
ducer milk plant and shall be allocated 
as other source milk pursuant to 
§ 961.47.** 


Proposed by the Dairy Division, Agri¬ 
cultural Marketing Service: 

2. Make such changes as may be neces¬ 
sary to make the entire marketing agree¬ 
ment and the order conform with any 
amendment thereto resulting from this 
hearing. 

Copies of this notice of hearing and 
the order, may be obtained from the 
Hearing Clerk, Room 112, Administra¬ 
tion Building, United States Department 
of Agriculture. Washington 25. D. C.. or 
the Market Administrator. Fox Building, 
12th Floor. 1612 Market Street, Phila¬ 
delphia 3. Pennsylvania, or may be there 
inspected. 

Issued at Washington, D. C., this 19th 
day of August 1958. 

[seal] Roy W. Lennartron. 

Deputy Administrator. 

IF. R Doc. 58-6782; Filed, Aug 21, 1958; 

8:51 a. m 1 


17 CFR Parts 1011, 1016 1 

|Docket No. AO-299] 

Handling of Milk in Michigan Upper 
Peninsula and Northeastern Wiscon¬ 
sin Marketing Areas 

notice of revised recommended decision 

AND OPPORTUNITY TO FILE WRITTEN EX¬ 
CEPTIONS WITH RESPECT TO PROPOSED 
MARKETING AGREEMENTS AND ORDERS 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 601 et 
seq.), and the applicable rules of prac¬ 
tice and procedure,.governing the for¬ 
mulation of marketing agreements and 
marketing orders (7 CFR. Part 900), 
notice Is hereby given of the filing with 
the Hearing Clerk of this revised recom¬ 
mended decision of the Deputy Adminis¬ 
trator. Agricultural Marketing Service, 
United States Department of Agricul¬ 
ture. with respect to proposed marketing 
agreements and orders regulating the 
handling of milk in the Michigan Upper 
Peninsula and Northeastern Wisconsin 
marketing areas, 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Agri¬ 
cultural Marketing Service, on May 28. 
1958 <23 F. R. 3818). filed with the Hear¬ 
ing Clerk, United States Department of 
Agriculture, his recommended decision 
containing notice of opportunity to flic 
written exceptions thereto. On the basis 
of exceptions to the previous recom¬ 
mended decision certain changes have 
been made in the reirulatlon proposed, 
particularly with respect to the pooling 
provisions of the order for the North¬ 
eastern Wisconsin marketing area and 
pricing zones of the order for the Mich¬ 
igan Upper Peninsula marketing area. 
In view of these changes Interested par¬ 
ties are being given further opportunity 
to file exceptions. Interested parties 
may file written exceptions to this re¬ 
vised decision with the Hearing Clerk. 
United States Department of Agricul¬ 
ture, Washington 25. D. C.. not later 
than the close of business the 7th day 
after publication of this decision in the 


Federal Register. The exceptions 
should be filed in quadruplicate. 

Preliminary statement. The hearltig 
on the record of which each of the pro¬ 
posed marketing, agreements and orders, 
as hereinafter set forth, were formu¬ 
lated, was conducted at Escanaba. Mich¬ 
igan, on October 8-15, 1957, pursuant to 
notice thereof which was issued Septem¬ 
ber 13. 1957 <22 F. R. 7429) and at Green 
Bay, Wisconsin, on November 20. 1957. 
pursuant to notice to reconvene which 
was issued October 30, 1957 <22 F. R 
8852). 

The material issues of record relate 
to: 

1. Whether the handling of milk pro¬ 
duced for sale in each of the proposed 
marketing areas is in the current of in¬ 
terstate commerce, or directly burdens, 
obstructs, or affects interstate commerce 
In milk or its products; 

2. Whether marketing conditions 
show the need for the issuance of milk 
marketing agreements or orders which 
will tend to effectuate the policy of the 
act; and 

3. If orders are issued what their pro¬ 
visions should be with respect to: 

<a> The scope of regulation; 

<b) The classification and allocation 
of milk; 

<c) The determination and level of 
class prices; 

<d) Distribution of proceeds to pro¬ 
ducers; and 

<e> Administrative provisions. 

1. Character of commerce . The han¬ 
dling of milk in each of the Michigan 
Upper Peninsula and Northeastern Wis¬ 
consin marketing areas is in the current 
of interstate commerce or directly bur¬ 
dens, obstructs or affects Interstate com¬ 
merce in milk and milk products. 

The Michigan Upper Peninsula mar¬ 
keting area defined In the order pro¬ 
posed for that area includes fourteen 
counties in Michigan and portions of 
three counties in Wisconsin. Within 
this area there is a continuous and sub¬ 
stantial interstate commerce in the pro¬ 
curement of milk from producers und 
the sale of fluid milk and its products 
to consumers. Distributing plants in 
Iron Mountain, Ironwood and Bessemer. 
Michigan, distribute fluid milk products 
in Saxon, Hurley, Florence, Aurora, Ni¬ 
agara and Wausaukec. Wisconsin. Dis¬ 
tributing plants in Rhinelander and 
Green Bay, Wisconsin, distribute fluid 
milk products throughout various por¬ 
tions of the area in Michigan. Distrib¬ 
uting plants in the Sault St. Marie por¬ 
tion of the marketing area distribute 
fluid milk products to ore boats passing 
through the locks at Sault St. Marie pro¬ 
ceeding to ports in Ohio, Indiana. Illi¬ 
nois and Minnesota. 

Producers supplying milk to plants in 
the Michigan portion of the marketing 
area are on farms located in several 
counties in Wisconsin and all the Upper 
Peninsula counties of Michigan. Milk 
produced on farms in the states of Wis¬ 
consin and Michigan is inextricably 
commingled at processing plants in 
Ironwood, Iron Mountain, Crystal Falls 
and Bessemer, Michigan; and In Green 
Bay. Wisconsin. Supplemental supplies 
of milk come primarily from plants pro- 
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curing supplies of milk from Wisconsin 
dairy farmers. 

Tlie marketing area proposed for the 
Northeastern Wisconsin area includes 
the city of Menominee, Michigan. Milk 
dealers in Menominee distribute milk in 
Marinette and other nearby Wisconsin 
areas. Wisconsin dealers likewise dis¬ 
tribute milk in Menominee. 

One of the major distributors serving 
the proposed Northeastern Wisconsin 
marketing area processes milk at a plant 
In Green Bay, Wisconsin, and distributes 
approximately 25 percent of his total 
fluid milk sales in the Michigan upper 
Peninsula marketing area as proposed 
herein. Milk used in these products is 
procured from producers with farms lo¬ 
cated in Michigan and Wisconsin. Other 
distributors at Rhinelander and Sheboy¬ 
gan, Wisconsin, In the proposed North¬ 
eastern Wisconsin marketing area dis¬ 
tribute fluid milk products In Michigan. 
The distributor at Rhinelander distrib¬ 
utes milk in Iron wood, Watersmeet and 
Iron River. Michigan. The distributor 
at Sheboygan distributes fluid milk prod¬ 
ucts in Menominee, Michigan. Fluid 
milk products are distributed throughout 
the Wisconsin area from plants of han¬ 
dlers regulated by the Milwaukee, Wis¬ 
consin. order. 

Farm milk supplies for each of the 
proposed marketing areas are inter¬ 
mingled with farm supplies of numerous 
manufacturing plants. Such products as 
nonfat dry milk, cheese, butter, evapo¬ 
rated milk and other related products 
are processed by national dairy concerns 
for distribution in the current of inter¬ 
state commerce. Within the Northeast¬ 
ern Wisconsin marketing and supply 
areas are more tlian four thousand farms 
supplying milk to Uie Chicago, Illinois, 
market. 

2 Need for regulation. Milk market¬ 
ing and pricing conditions in the Michi¬ 
gan Upper Peninsula and Northeastern 
Wisconsin marketing areas Justify the 
issuance of milk marketing orders to 
establish and maintain orderly market¬ 
ing conditions. Orders for each of these 
areas will tend to effectuate the declared 
policy of the Agricultural Marketing 
Agreement Act. 

Northeastern Wisconsin is in general 
an area of intensive milk production. Of 
the 21 counties proposed for Inclusion In 
the marketing area milk cow population 
in 13 counties exceeded 50 per square 
»ile of land in farms, and was less than 
25 in only three counties. In this area 
are located 17 supply plants for the Chi¬ 
cago market which receive milk from 
more than 4.000 producers qualifled for 
Chicago. The total volume of Chicago 
Pool milk has varied from 63 to 93 million 
Pounds per month in a recent 12 month 
Period. Extensive manufacturing of 
aaii 7 products such as cheese, butter. 

"2* mlUc 110(1 other products is 
conducted in the area. 

Approximately 1,250 producers of 

rode A milk supply the needs of plants 
paging in the fluid milk trade of this 
? Ra None of this milk is purchased 
nf 0 !? on the basis of use made 

t by the dealer. Most producers re- 
flat prlce for thelr milk without 
ns m position to negotiate with rc- 
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sped to prices, terms or conditions of 
sale. In a few instances base and excess 
prices are paid as a means of encouraging 
level production, but without regard to 
utilization of the milk. 

For the most part the prices paid pro¬ 
ducers approximate the producer prices 
of the Chicago order applicable in the 
immediate vicinity. This does not mean, 
however, that local milk dealers are pay¬ 
ing the applicable Chicago order prices 
for the milk they sell in fluid form. Han¬ 
dler testimony for a group of dealers 
claimed to be representative showed that 
in May 1957 they used 73.6 percent of 
receipts from producers as Class I milk 
and in September 1957 their Class I utili¬ 
zation was 82 percent. Chicago Class I 
and II utilization was 56.9 percent in May 
and 76.5 percent In September. The 
Chicago utilization percentages include 
In Class n ice cream use and for Class n 
volumes are computed on a milk equiva¬ 
lent basis; had the computation for Chi¬ 
cago been identical with that for the 
Northeastern Wisconsin dealers a some¬ 
what greater difference in utilization 
would have been shown. No Chicago 
plants regularly distribute milk in North¬ 
eastern Wisconsin that is priced under 
the Chicago order. Three cooperative 
associations and one proprietary concern 
operating Chicago supply plants also op¬ 
erate separate facilities for the North¬ 
eastern Wisconsin trade. 

The flat price system prevalent in the 
Northeastern Wisconsin area by its very 
nature promotes instability in the mar¬ 
keting of milk for the fluid trade of the 
area. The milk dealer who can restrict 
his purchases to the volume of his trade 
sales will have a Class I cost equal to 
the flat price paid. A certain amount 
of reserve milk is necessary for the mar¬ 
ket. however, to assure an adequate sup¬ 
ply at all times. Fluctuation brought 
about by the seasonal nature of produc¬ 
tion and day to day variations in milk 
sales require the disposition of some 
Grade A milk produced for the market 
Into manufacturing channels at a value 
lower than that for fluid sales. To the 
extent that a dealer can avoid or mini¬ 
mize the cost of handling such reserve 
milk he can achieve a competitive ad¬ 
vantage over the dealer who carries the 
reserve milk associated with his share 
of the market. As a result producers 
have no assurance of a continuing mar¬ 
ket for their milk. Instances were shown 
on the record of producers being "cut 
off'* with little or no notice. 

While the supply competition from 
Chicago determines the general level of 
prices in the area, the flat prices paid 
are by no means uniform. In some cases 
different prices arc paid to producers 
delivering to the same dealer. These 
price differences accentuate disparities 
in costs of milk for fluid use. 

A cooperative association represent¬ 
ing a substantial number of producers 
has been unsuccessful In attempts to 
negotiate uniform prices based upon use 
of milk. With most dealers they have 
been unable to negotiate prices on any 
basis. Dealer resistance has prevented 
this association from fully serving its 
members through check testing and 
weighing services. 
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Classified prices are negotiated sep¬ 
arately by areas between the principal 
milk dealers with plants located in or 
near the Michigan Upper Peninsula 
cities of Ironwood. Marquette, and Sault 
St Marie and local units of a cooperative 
association representing producers sup¬ 
plying each of these cities. Other co¬ 
operative associations own and operate 
plants at which milk produced by mem¬ 
bers of such associations is received, 
processed, and packaged, and from which 
such milk is distributed to wholesale and 
retail outlets. A considerable volume of 
milk in the Upper Peninsula is. however, 
purchased at flat prices without regard 
to the use made of the milk. 

Substantial quantities, estimated at 10 
to 14 million pounds annually, of milk 
packaged in Northeastern Wisconsin 
plants is distributed in the Michigan 
Upper Peninsula. The principal distri¬ 
bution is from a plant at Green Bay, 
Wisconsin. Milk from this plant is now* 
sold throughout most of the Upper 
Peninsula. A plant at Rhinelander, 
Wisconsin also distributes substantial 
volumes of milk in the Peninsula, prin¬ 
cipally in the western portion. Distribu¬ 
tion from other Wisconsin plants is of 
a more localized nature. This regular 
distribution of milk packaged in Wis¬ 
consin is a relatively recent development 
associated with Improved roads, paper 
packages, and growth of the Upper Pen¬ 
insula tourist trade. Classified price 
negotiations between producers and 
dealers in the Upper Peninsula are of 
comparatively recent origin, such nego¬ 
tiations liavlng been carried on only since 
January 1954 at Marquette. December 
1954 at Ironw'ood. and June 1956 at Sault 
Ste. Marie. While income from dairying 
represents a substantia] proportion of the 
cash farm Income of the Upper Penin¬ 
sula, climate, topography and soil condi¬ 
tions are such that only 10-15 percent of 
the total area is in farmland. Twenty to 
twenty-five percent of the milk produced 
is for fluid use. the large majority of the 
remainder being made into cheese. 

Negotiation of classified prices for milk 
delivered ta Upper Peninsula dealers has 
been severely affected by the sales com¬ 
petition from milk bought on the flat 
price basis. The complex problem of 
proper price relationship between the 
production area of the Upper Peninsula 
and that of the intensive Wisconsin pro¬ 
duction area cannot properly be solved 
by negotiation when prices do not apply 
equally on the basis of classified use. 

Stability of marketing conditions can 
be assured for these areas only <1> when 
all milk handlers in each area have sub¬ 
stantially equal prices of milk according 
to use. (2) such use is verified by impar¬ 
tial audit, when all producers supplying 
each handler in each market receive tho 
same price for milk of the same quality, 
with the quality and quantity of such 
milk verified by an adequate check 
weighing and testing program, and (3) 
when accurate marketwide information 
relative to receipts and sales of milk in 
these areas is provided to all (giving in 
each case due consideration to the point 
of receipt). The milk marketing orders 
herein proposed will provide the only 
practical means for accomplishing these 
ends. 
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3. Order provision —(a) The scope 0 / 
regulation —(1) Marketing areas . The 
three cooperative associations of pro¬ 
ducers that initiated the request for an 
order proposed In the notice of hearing 
an order with o marketing area of all 
territory in the Michigan Upper Penin¬ 
sula. exclusive of Menominee township 
in Menominee County, plus five towns 
and the city of Hurley in Iron County. 
Wisconsin. A handler who distributes in 
the Upper Peninsula about one-fourth of 
the milk processed at his plant in Green 
Bay. Wisconsin, proposed in the notice 
of hearing that the area also Include 
25 counties in Northeastern Wisconsin 
and Menominee township. Menominee 
County. Michigan. Handlers with local 
distribution proposed minor additions, 
all of which were within the area pro¬ 
posed by the Green Bay handler. 

In the course of the hearing the propo¬ 
nent cooperative associations supported 
the need for regulation in much of the 
additional Wisconsin territory proposed, 
but advocated that this be accomplished 
by means of a separate order. Consid¬ 
eration was given to issuance of a single 
regulation for the Michigan Upper Pen¬ 
insula and Northeastern Wisconsin 
areas. While substantial volumes of 
milk arc distributed in Michigan by 
plants located in Wisconsin, the number 
of dealers making such distribution Is 
relatively few. Additional plant and 
farm supply inspections are required, 
since Michigan statutes do not provide 
for reciprocal approvals. Prior to July 
1. 1957. milk could not practicably be 
labeled Grade A in Michigan so that 
milk meeting Grade A standards could 
not be sold in Michigan under the label 
used for the Wisconsin trade. A large 
majority of the dealers in Northeastern 
Wisconsin limit their distribution to 
Wisconsin points. Wisconsin distribu¬ 
tion from Michigan plants is localized 
to nearby points for which appropriate 
consideration can be given in defining 
separate marketing areas. 

In view of these considerations and 
differences in supply conditions in the 
two areas. It is concluded that issuance 
of separate orders for the Michigan 
Upper Peninsula and Northeastern Wis¬ 
consin areas with prices properly aligned 
is the most appropriate means of pro¬ 
viding regulation adapted to the needs 
of each area. 

The Michigan Upper Peninsula mar¬ 
keting area should be defined to include 
all area within 14 of the 15 Upper Penin¬ 
sula counties (omitting Menominee 
County) and the following territory in 
Wisconsin: five towns and the cities of 
Hurley and Montreal in Iron County; 
two towns In Florence County and one 
town and the village of Niagara in 
Marinette County. For the purposes of- 
the pricing provisions tills area is di¬ 
vided into two zones which arc discussed 
in detail under pricing. 

The total population of this area is 
approximately 290.000. The principal 
cities with population over 10.000 are 
Sault St. Marie. Escanaba, Ironwood and 
Marquette. There arc, in addition, six 
other cities of more than 5.000 popula¬ 
tion. 

While no one dealer distributes milk 
throughout the Upper Peninsula, a 
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dealer whose plant Is located In Mar¬ 
quette distributes throughout the greater 
portion. Milk bottled at this plant is 
sold at Sault St Marie, and St. Ignace. 
each approximately 165 miles east of 
Marquette, at Manistlque and Escanaba 
to the southeast, at Houghon 100 miles to 
the northwest, and to the south at 
Crystal Falls, near the Wisconsin 
border. Milk bottled at Bessemer and 
Ironwood is likewise sold in the Copper 
Country near Houghton, and a coopera¬ 
tive association with bottling facilities in 
Houghton County sells milk in and near 
Marquette. Ironwood and Bessemer 
dealers serve the adjoining cities of Hur¬ 
ley and Montreal and other nearby terri¬ 
tory in Iron County, Wisconsin. Iron 
Mountain dealers serve the nearby areas 
In Florence and Marinette counties. 
Wisconsin, and Wisconsin dealers in 
Florence County compete in Iron Moun¬ 
tain. 

The health regulations of the State of 
Michigan provide a uniform minimum 
standard with respect to all milk mar¬ 
keted within the StaU of Michigan. 
While Grade A milk regulations similar 
to United States Public Health standards 
have only recently become effective in 
Michigan on a permissive basis, prac¬ 
tically all plants in the Upper Penin¬ 
sula either have complied or will comply 
with Grade A standards. Grade A 
labeling under United States Public 
Health standards is widespread in Wis¬ 
consin and will become compulsory July 
1. 1959. 

While resident population in many 
areas of the Upper Peninsula is sparse 
the distribution of tourist and vacation 
trade is widespread. It is therefore con¬ 
cluded that the marketing area in 
Michigan should be defined by county 
boundrics. The southernmost county. 
Menominee, is largly devoted to farming 
with its principal population center, the 
City of Menominee, at the southern ex¬ 
tremity of the county, which adjoins the 
City of Marinette, Wisconsin. Inclusion 
of these cities in the Northeastern 
Wisconsin marketing area appears ap¬ 
propriate. There is little, if any, distri¬ 
bution of milk in other portions of Me¬ 
nominee County that would not be 
regulated under cither of the orders. 

The Northeastern Wisconsin market¬ 
ing area should include the Wisconsin 
counties of Brown, Calumet. Kewaunee. 
Langlade. Lincoln. Mnnltow'oc, Oneida, 
Outagamie, Portage. Sheboygan, Vilas, 
Waupaca and Winnebago. In addition 
there should be included, as more pre¬ 
cisely defined in the erder, the northern 
portion of Fond du Lac County, the east¬ 
ern portion of Marathon County, all of 
Shawano County not a part of the Me¬ 
nominee Indian Reservation, the south¬ 
eastern portion of Wood County, the 
City of Sturgeon Bay in Door County, 
the cities of Marinette and Peshtigo and 
the town of Peshtigo in Marinette 
County, the cities of GiUett. Oconto and 
Oconto Falls in Oconto County, all in 
Wisconsin, and the City of Menominee, 
Menominee County. Michigan. 

The total population of this area Is 
approximately 900,000. The principal 
cities, ranging in population from 25.000 
to more than 50,000. are Green Bay, 


Sheboygan, Oshkosh. Appleton. Wausau. 
Fond du Lac, and Manitowoc, and the 
companion cities of Marinette and Me¬ 
nominee the combined population of 
which is approximately 25.000. There 
are, in addition, some sixteen other cities 
of more than 5,000 population. 

Milk from one Green Bay plant is dis¬ 
tributed throughout this entire area. A 
cooperative association operates a bot¬ 
tling plant at West DePcre in Brown 
County from which milk is distributed 
throughout the major portion of the 
area. Another plant of the same co¬ 
operative furnishes the entire milk sup¬ 
ply of a dealer in Rhinelander whose 
distribution covers the remainder of the 
area. Milk bottled at Sheboygan and 
Manitowoc is distributed extensively 
throughout a number of the more 
densely populated counties in the south¬ 
ern and eastern portions of the area. A 
number of other plants extend their dis¬ 
tribution throughout two or more coun¬ 
ties. There Is also a substantial dis¬ 
tribution of milk throughout much of 
the area from at least three plants regu¬ 
lated under the order for the Milwaukee 
market 

Wausau dealers offered testimony to 
show that the volume of milk from other 
areas sold In that city Is not sufficient 
to justify its inclusion in the marketing 
areas. Approximately 7-8 percent of the 
sales in Wausau arc by dealers with ex¬ 
tensive distribution throughout the area. 
The same general need for regulation 
was shown with respect to marketing 
conditions in Wausau as for the re¬ 
mainder of the ar*a. Producers supply¬ 
ing Wausau dealers belong to the same 
cooperative association as do the pro¬ 
ducers supplying numerous dealers 
throughout the area. Wausau dealers 
extend their distribution Into other parts 
of the proposed area. It is concluded 
that Wausau should be included In the 
area. 

Almost all milk distributed in the area 
meets the Grade A labeling standards of 
Wisconsin. Most of the cities have 
Grade A ordinances and milk inspected 
under one authority moves freely into 
other jurisdictions within the area. 

In the counties of Marinette and 
Oconto on the western shore of Oreen 
Bay it is necessary to include in the mar¬ 
keting area only the cities w f hlch are the 
principal centers of population. It is not 
necessary to regulate distribution in the 
remainder of these counties, in Forest 
County, or in that part of Florence 
County not included in the Michigan 
Upper Peninsula order. Population in 
these areas is predominantly rural, and 
there is little opportunity for substantial 
distribution of milk by dealers who will 
not otherw’ise be regulated. Likewise in 
Door County, lying betw r een the shores of 
Green Bay and those of Lake Michigan, 
it is necessary to Include only the City 
of Sturgeon Bay to provide effective reg¬ 
ulation. Inclusion of all of Fond du Lac 
County would result In the marketer 
area boundary passing through the city 
of Waupun, which lies partly in Fond du 
Lac County and partly in Dodge Count ^: 
For this reason the southern portion ci 
Fond du Lac County Is not included m 
the area. 
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<2> Milk to be reoulatcd. The milk to 
be regulated by each of the proposed 
marketing agreements and orders should 
be that which represents the primary 
sources of supply of milk distributed on 
routes in the respective proposed market* 
ing areas. To be eligible for such dis¬ 
tribution milk must be produced, proc¬ 
essed and distributed in conformity with 
applicable health regulations. Provision 
should be made to designate clearly what 
milk will be subject to the pricing and 
the respective pooling provisions of each 
of the recommended marketing agree¬ 
ments and orders. For this reason, defi¬ 
nitions of fluid milk plant or pool plant, 
handler, producer, producer milk, pro¬ 
ducer-handler. route, fluid milk product 
and other source milk are provided in 
the orders. 

The definition of a fluid milk plant, or 
pool plant, should be such as to deter¬ 
mine which producers, as hereinafter 
defined, are to be included in the deter¬ 
mination of the uniform prices to be paid 
by handlers under the Michigan Upper 
Peninsula and Northeastern Wisconsin 
orders. The two broad categories of milk 
plants to be regulated by these orders are 
distributing plants and supply plants. 
There are distributing plants at which 
milk received from local dairy farmers or 
other plants is processed and packaged 
»nd from which such milk is distributed 
as fluid milk products in one or both of 
these extensive marketing areas. At 
other plants milk is received directly 
from dairy farmers and delivered In 
bulk to distributing plants. This cate¬ 
gory of plant Is generally known as a 
•upply plant. 

Elsewhere In this decision it Is con¬ 
cluded that under the Michigan Upper 
Peninsula order distribution of returns 
to producers should be through individ¬ 
ual-handler pools, and that under the 
Northeastern Wisconsin order such dis¬ 
tribution should be through a market- 
wide pool. Under handler pooling the 
incentive for a handler to engage in the 
fluid milk trade of the area Is based 
atrictly upon the fluid milk business he 
can develop. In a marketwldc pool, how¬ 
ever, there is incentive for plants to be 
placed under regulation as a means of 
sharing in the utilization of the mnrket 
without becoming an integral port of the 
supply for the market. The marketwide 
Pooling system provides opportunity for 
Partial regulation with respect to milk 
not priced and pooled under the order, 
bimiiar provisions would encounter prac¬ 
tical difficulties In a handler pool order. 
|‘ or thc&e reasons the standards of mar- 
™ ^rtlcipation used to determine full 
^gulatlon of distributing plants and 
supply plants vary somewhat under the 
Pooling systems. In conformity with 
tne> nomenclature included in other 
regulated plants are defined 
“ ” U d m,lk under the Michi- 

•r 1 upper Peninsula order and as “pool 

E under the Northeastern Wiscon¬ 
sin order. 

t be for distribution In fluid 

rm in the State of Michigan milk must 
*° ^ requirements of Public 
Permissive standards for 
. A have recently become 

‘ LCUve and it is probable that milk 


labeled Grade A will shortly constitute 
the principal distribution in the Upper 
Peninsula. Distributing plants to be de¬ 
fined as fluid milk plants under the 
Michigan Upper Peninsula order should 
Include those plants at which fluid milk 
products either labeled Grade A or con¬ 
forming to the requirements of Michigan 
Public Law No. 169 are processed or 
packaged for distribution In the market¬ 
ing area. 

Under this order provision should be 
made to exempt from regulation distrib¬ 
uting plants located outside the market¬ 
ing area from which only a minor volume 
of milk is distributed in the marketing 
area. Regulation of such plants might 
place them in an uneconomic and un¬ 
favorable position with respect to the 
major portion of their sales in nonregu- 
lated areas. As long as the volumo of 
sales an exempt plant may moke in the 
proposed marketing area is left relatively 
low. such distribution would not present 
a disruptive force. An average of 600 
pounds per day on routes In the market¬ 
ing area is considered to be an appro¬ 
priate limit for such exemption. 

The fluid milk plant definition of the 
Michigan Upper Peninsula order should 
include provision for supply plants at 
which milk produced in conformity with 
health regulations of the area is re¬ 
ceived from dairy farmers and from 
which fluid milk products are moved to 
distributing plants. Supply plants from 
which regular shipments of milk are de¬ 
livered to the market should be fully 
regulated. Regular shipments of milk 
from sources where no minimum price 
regulations are in effect would be a 
threat to the stability of this market 
were there no provisions for pricing re¬ 
ceipts of supply plants. As a result of 
handlers’ receiving milk from outside 
the order in unlimited shipments, a sit¬ 
uation could arise in w r hich a significant 
portion of the market supply of milk 
would not be subject to the pricing and 
payment provisions of the order. These 
plants would be a constant threat to the 
classified pricing plan of the order. 

Handlers in the Michigan Upper Pen¬ 
insular area receive both regular and In¬ 
cidental supplemental supplies of milk 
when demand for fluid milk products 
exceeds the production of milk in this 
area. Further, there are supply plants 
which arc integral parts of a certain 
handler's sources of supply. One of the 
proponent cooperatives, with a plant lo¬ 
cated at Crystal Falls, receives producer 
milk to supply various handlers with 
supplemental supplies of milk, A dealer 
performing functions somewhat similar 
to those of a supply plant plans to con¬ 
struct a receiving station at Carney, 
Michigan. Supply plants which consti¬ 
tute regular sources of supply should be 
fully regulated. Provision should be 
made, however, for receipt of some sup¬ 
plemental unpriced supplies during the 
vacation and short production seasons. 
Thus, it is concluded that the fluid milk 
plant definition in the Michigan Upper 
Peninsula order should provide that a 
supply plant be one from which milk or 
skim milk is delivered to a distributing 
plant on 10 or more days in any of the 
months of July through December or on 


3 or more days in the months of January 
through June. 

In the Northeastern Wisconsin mar¬ 
keting area, uniform minimum stand¬ 
ards of the State of Wisconsin presently 
apply only to milk labeled Grade A. 
Grade labeling will become compulsory 
in 1959. Grade A milk represents the 
dominant distribution in the Northeast¬ 
ern Wisconsin marketing area. Distrib¬ 
uting plants to be regulated under the 
Northeastern Wisconsin order should be 
those at which fluid milk products labeled 
Grade A are processed or packaged for 
distribution in the marketing area and 
from which disposition of fluid milk 
products on routes in the marketing area 
represents 20 percent or more of receipts 
of Grade A milk from dairy farmers. 
Such plants should also be limited to 
those having a total route disposition of 
50 percent or more of receipts from dairy 
farmers and supply plants. To qualify 
for pool status a supply plant should 
move 50 percent or more of its receipts 
of Grade A milk from dairy farmers to 
a qualified distributing plant. If a sup¬ 
ply plant qualifies on this basis during 
each of the months of August through 
November, it should be able to retain pool 
plant status the following December 
through July. 

The extent to which other markets 
draw supplies from the same area as the 
Northeastern Wisconsin market and the 
substantial manufacturing milk produc¬ 
tion in the area necessitate these pool 
plant requirements in order to insure 
that the producers sharing in the uni¬ 
form price of the market pool be those 
delivering to plants from which a sub¬ 
stantial portion of the receipts is disposed 
of as fluid milk products in the market¬ 
ing area, and that the receipts of plants 
primarily associated with other markets 
or uses be excluded from sharing in the 
pool. 

The proponent of marketwide pooling 
at the hearing proposed that disposition 
of 30 percent of receipts from producers 
as Class I milk in the marketing area be 
required each month for both distribut¬ 
ing and supply plants. This proponent, 
a cooperative association, operates a 
supply plant at Wittenberg. Wisconsin, 
that supplies the entire needs of a dis¬ 
tributing plant at Rhinelander. Other 
than this regular full-supply arrange¬ 
ment handlers provided little evidence of 
need for supply plants. This is a con¬ 
centrated milk production area where 
there are abundant supplies of milk 
available for direct delivery. Supply 
plants most commonly arc called upen 
for heaviest shipments in periods of low 
supply. Accordingly, provision Is made 
for a supply plant to retain pool status 
if it has made substantial shipments in 
the August-November period for which 
milk production is normally seasonally 
low*. The requirement that 20 percent 
of its farm milk supply be disposed of 
on routes In the marketing area will limit 
pool participation of distribution plants 
to those with a substantial interest In the 
fluid trade of the area. The requirement 
that a distribution plant have 50 percent 
or more of its total Grade A receipts dis¬ 
posed of on routes, either in or out of the 
area, serves to distinguish those plants 
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that must qualify as supply plants from 
those that may qualify as distributing 
plants. In view of its inclusion in the 
recommended decision, provision is re¬ 
tained to exempt from regulation dis¬ 
tributing plants located outside the mar¬ 
keting area from which Class I disposi¬ 
tion on routes in the marketing area 
averages less than 600 pounds per day. 

There are at least three distributing 
plants, which would be regulated by the 
proposed Northeastern Wisconsin order 
that currently sell fluid milk products 
within the proposed Michigan Upper 
Peninsula marketing area. There are 
at least three milk plants regulated 
under the Milwaukee. Wisconsin, order 
that currently sells fluid milk products 
within the proposed Northeastern Wis¬ 
consin marketing area. Since handlers 
distribute fluid milk products in various 
regulated markets in this area, provisions 
must be adopted to avoid possible dual 
regulation. In this connection, it is con¬ 
cluded that a plant should be regulated 
under the order where such plant’s 
monthly sales of fluid milk products are 
greatest. However, operators of plants 
subject to regulation under another 
order should be required to file reports 
and submit to audits by the market ad¬ 
ministrator in order that he may verify 
the status of such plant. 

“Handler" should be defined under the 
respective orders as any person who 
operates one or more fluid milk or pool 
plants, in his capacity as such, or who 
operates a plant that docs not qualify 
as a fluid milk or pool plant but from 
w'hich any fluid milk product Is distrib¬ 
uted on routes In the marketing area. 
The handler receives the milk of pro¬ 
ducers and must be held responsible for 
reporting its receipts and utilization, and 
for making payment for it at not less 
than specified minimum prices. Pro¬ 
ducer-handlers and operators of plants 
(including those that fail to qualify for 
pool status under the Northeastern Wis¬ 
consin order) distributing minimum 
volumes in the marketing areas should 
be defined as handlers so that they may 
be required to report to the market ad¬ 
ministrator the information necessary to 
determine their status and relationship 
to the market at any given time. In 
certain cases, obligations imposed by the 
order must also be ascertained. 

It was proposed that a cooperative 
association be defined as a handler with 
respect to milk of member producers 
diverted for the account of the coopera¬ 
tive to nonfluid milk plants even though 
the association operated no plant. In 
another portion of this decision It is con¬ 
cluded that proceeds of the sale of 
producer milk under the Michigan Upper 
Peninsula order be by means of indi¬ 
vidual-handler pools. The pool of the 
cooperative handler, with respect to milk 
delivered to unregulated plants, would 
reflect only the value of-the diverted milk 
which presumably would be in manufac¬ 
turing milk classes. For the producers 
diverted for the account of the coopera¬ 
tive to receive any share of the value of 
Class I milk of the market, it would be 
necessary for the cooperative to collect 
the proceeds for milk of other member 
producers and reblend them with those 
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from the diverted milk. This may be 
done without defining the cooperative 
association as a handler or the farmers 
wrhosc milk is diverted by the cooperative 
as producers. The proposal would serve 
no useful purpose under this order. Un¬ 
der the Northeastern Wisconsin order, a 
cooperative association may be a handler 
with respect to milk so diverted. This 
provision will enable milk so diverted for 
short periods of time to continue to re¬ 
ceive the uniform price under the order 
and be available for fluid use when 
needed. 

“Producer- should be defined under 
the Michigan Upper Peninsula order as 
any person, other than a producer- 
handler. who produces milk in compli¬ 
ance with Grade A requirements or 
Michigan Public Law No. 169. w r hich milk 
is received at a fluid milk plant. Pro¬ 
vision should be made that the milk of 
producers regularly received at a fluid 
milk plant may be diverted for the ac¬ 
count of the handler operating such 
plant to a nonfluid milk plant without 
such producers losing their status as 
producers under the proposed order. 
This will permit milk regularly associated 
with this market to be diverted to man¬ 
ufacturing plants during periods of flush 
production, holidays and weekends when 
deliveries exceed sales, should there be 
need for this milk to be manufactured in 
nonregulated plants. Producers whose 
milk is so diverted will continue to re¬ 
ceive the diverting handler’s uniform 
price under the order and their milk 
should be available for fluid use when 
needed. Diverted milk shall be deemed 
to have been received at the fluid milk 
plant from which it was diverted. Under 
the Northeastern Wisconsin order, "pro¬ 
ducer" should be deflned as any person, 
other than a producer-handler, who pro¬ 
duces milk in compliance with Grade A 
requirements of any duly constituted 
health authority, which mlik is received 
at a pool plant or is diverted from a pool 
plant to a nonpool plant for the account 
of a handler or cooperative association. 
An exception should be made, however, 
to exclude from the definition of "pro¬ 
ducer" during the months of March 
through June those farmers with bases 
established under the Chicago and Mil¬ 
waukee orders by delivery to plants, 
subject to such orders, operated under 
common control with the Northeastern 
Wisconsin pool plant to which the farm¬ 
er may deliver during these months. A 
number of handlers operate both Chicago 
or Milwaukee and Northeastern Wiscon¬ 
sin plants. Payments under a base plan 
are made in these months under the 
Chicago order and in all but March under 
the Milwaukee order, but no base plan 
is provided herein. Without the excep¬ 
tion provided in the producer definition 
a handler with plants in other pools could 
transfer producers with wider seasonal 
production to the Northeastern Wiscon¬ 
sin pool for these months of seasonally 
high production. 

"Producer milk" should include all 
skim milk and butterfat contained in 
milk produced by producers and received 
at the fluid milk plant or pool plant di¬ 
rectly from producers or diverted by a 
handler from such a plant. All provi¬ 


sions concerning the classification of 
producer milk should apply also to the 
milk received from handlers* own herds 

"Producer-handler" should be deflned 
as a dairy farmer who operates a plant 
from which fluid milk products are dis¬ 
tributed on a route In the market in;; 
area but who receives no milk from other 
dairy fanners or nonfluid or nonpool 
milk plants. Reports to the market ad¬ 
ministrator at such time and In such 
manner as may be requested, with ex¬ 
aminations of accounts, records and 
faculties should provide ample means to 
determine the status of a producer- 
handler. 

A producer-handler may receive milk 
from other fluid milk or pool plants and 
stiU maintain status as a producer-han¬ 
dler. However, the classification provi¬ 
sions of each of the proposed orders 
should provide that any milk, skim milk 
or cream in bulk form transferred or 
diverted from a fluid milk or pool plant 
to a producer-handler will be Class 1 
milk. Supplemental supplies of milk 
which may be obtained from other fluid 
milk or pool plants, by virtue of the type 
of operation involved, may be presumed 
to be needed by the producer-handler 
for fluid milk use and should be classi¬ 
fied in the supplying handlers plant as 
Class I milk. Any milk which is re¬ 
ceived at a fluid milk or pool plant from 
a producer-handler would be "other 
source milk** and would, therefore, be 
allocated to the lowest class utilization 
at the plant(s) of such handler after 
the allocation of allowable shrinkage on 
producer milk. This method of allo¬ 
cating milk received from producer-han¬ 
dlers at regulated plants will Insure pro¬ 
ducers priority on Class I sales made by 
the handler operating the plant where 
the producer-handler's milk is received. 
The producer-handler who by being ex¬ 
empt enjoys the full advantage of his 
fluid milk sales, should not also share in 
the Class I sales of other producers. 

The definition of a route is Included in 
each of the orders to clarify other defini¬ 
tions or provisions and avoid lengthy 
repetition in order language. The term 
route should be defined as a delivery 
(Including delivery by a vendor or sale 
from a plant or plant store) of any fluid 
milk product other than a delivery to 
any milk processing plant 

A definition of "fluid milk product" is 
included to mean milk, flavored milk, 
flavored milk drinks, skim milk, butter¬ 
milk. half and half and cream. This 
definition of "fluid milk product" will 
clarify other order provisions and 
definitions. 

"Other source milk" should be defined 
as all skim milk and butterfat contained 
in fluid milk products received by a 
handler at his fluid milk or pool plant (s> * 
except producer milk and fluid milk 
products received from other regulated 
plants. This definition would include 
milk products, other than fluid mils 
products, from any source (including 
those produced at the fluid milk or poot 
plant) which are reprocessed and con¬ 
verted to another product in the plant 
during the month. The amount of sup¬ 
plemental supplies received from un¬ 
regulated milk plants, varies from 
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season to season and between handlers. 
This definition of other source milk will 
Insure uniformity among all handlers 
under the allocation and pricing provi¬ 
sions of each of the proposed orders. 

<b> The classification and allocation 
of milk. Milk under each order would 
be classified in three classes reflecting 
the principal differences in the value and 
in the Quality of milk required for dif¬ 
ferent uses. 

Because skim milk and butterfat are 
not used in most products in the same 
proportion as received from producers, 
these components should be classified 
separately. Class prices, however, will 
apply per hundredweight of milk and 
will be adjusted for the butterfat con¬ 
tent of the milk actually used in each 
class through butterfat differentials. 

Class I utilization under each order 
should Include all skim milk and butter¬ 
fat disposed of for consumption as fluid 
milk products, namely milk, skim milk, 
flavored milk, flavored milk drinks, but¬ 
termilk. half and half, and cream. Plant 
loss of producer milk in excess of 2 per¬ 
cent of receipts and skim milk and but¬ 
terfat not accounted for as Class n or 
Class m utilization should also be 
Class L 

The products to be included in Class I 
are those required by health authorities 
in each marketing area to be from in¬ 
spected sources. The extra cost of pro¬ 
ducing and delivering to the market milk 
of approved quality in the quantities re¬ 
quired for fluid distribution justifies a 
price for Class I milk somewhat higher 
than that for manufacturing quality 
milk. It is appropriate that the products 
requiring approval be included in a sin¬ 
gle class so that all milk required for their 
use may contribute uniformly to the cost 
of supplying the market needs for 
Inspected milk. 


Reserve milk in excess of market needs 
lor fluid consumption must usually be 
manufactured into various dairy prod¬ 
ucts for which approved inspected 
sources of milk are not required. Such 
products must be sold in competition with 
like products from uninspected sources 
produced over a wide area. Most such 
products are l$ss perishable than fluid 
jnUk products. Milk used to produce 
Wiese products should be classified in 
lower classes and priced in accordance 
with its value in such outlets. 

that all such uses be 
included in Class n milk, it Is desirable. 

that separate classification and 
P icing be provided for milk used to pro- 
^£L bul A er * chccsc * and nonfat dry milk, 
th r?? Ual volumes of milk priced under 
me chieag 0 order arc madc lnt0 these 
Products at plants located in the North- 
Wi «consin area. A separate 
ord^r IV) is P rovlc *ed under that 
f°f rnilk equivalent of butterfat 
and cheese. A separate 
on for products tinclud- 
dl *y milk, the manufac- 
tbo « fluently complements 

Prtcin^t Cture of bultcr) Permit 
,i„. »u. ^ Uc , tae d for these products un- 
e ., Nort * ie **t* r n Wisconsin order in 
la wiUl the Chicago order. 

u PPcr Peninsula some 

factorie^n n } Ust ** deposed of to cheese 
wries, and prices that can be realized 


In this area for milk disposed of to such 
outlets differ considerably from the value 
of such milk in other nonfluid products. 
In addition to these products, skim milk 
dumped or disposed of for livestock feed 
after notification to the market adminis¬ 
trator and opportunity for verification of 
volumes should also be included in Class 
III milk, as should shrinkage within 
allowable limits. 

Class n milk should then include all 
skim milk and butterfat used to produce 
products not specified as Class I or 
Class III and in inventories of fluid milk 
products on hand at the end of the 
month. 

Unaccounted for milk In excess of a 
reasonable allowance for plant loss 
should be Class I so as to require full ac¬ 
counting by handlers for their receipts. 
Two percent is considered a reasonable 
maximum allowance for plant loss. No 
limit need be put on shrinkage of other 
source milk (assigned to Class III) since 
such milk is deducted from the low r est 
use class under the allocation procedures. 

Since it is not feasible to segregate 
shrinkage of producer milk from that of 
other source milk in the same plant, 
total shrinkage is prorated on the basis 
of the volume of receipts. Allowance for 
loss on producer milk diverted to another 
plant regulated by the same order should 
be at the plant where actually received. 
Each handler must be held responsible 
for full accounting of all his receipts of 
skim milk or butterfat In any form. The 
handler who first receives the milk from 
producers should be responsible for es¬ 
tablishing the classification of and the 
payment for producer milk. Except for 
such limited quantities of shrinkage as 
may be classified in Class III, all skim 
milk and butterfat which is received and 
for which the handler cannot establish 
utilization should be classified as Class I 
milk. This provision is necessary to re¬ 
move any advantage to handlers who 
fail to keep complete and accurate rec¬ 
ords and to assure that producers receive 
full value for their milk on the basis of 
its use. 

Uniformity of minimum prices to han¬ 
dlers and simplicity of accounting are 
achieved if, so for as possible, Class I 
utilization each month is assigned to 
current receipts of producer milk. This 
can be accomplished by classification of 
closing inventory as Class II, and alloca¬ 
tion of opening inventory to Class I only 
when current receipts of producer milk 
(except allowable Class III shrinkage) 
are less than Class I sales. In such case 
the handler should pay the difference be¬ 
tween the Class II price for such milk 
in the preceding month and the current 
Class I price. The volume on which this 
charge is made should not exceed the 
volume for which producers were paid 
at the Class II price in the preceding 
month. 

Provisions should be made for classi¬ 
fication of fluid milk products trans¬ 
ferred In bulk between regulated plants 
and from regulated plants to unregulated 
plants. Transfers between fluid milk 
plants, or between pool plants, should be 
permitted in any class agreed upon by 
the handlers operating such plants so 
long as the prior claim of producer milk 
for Class I sales is maintained. 


Transfers to unregulated plants may 
be at Class n or Class III if such plant 
does not engage in the fluid milk busi¬ 
ness. or has receipts from inspected 
farmers equal to any Class I sales. If 
Class I sales exceed such receipts, the 
milk transferred should be Class I to the 
extent of the excess. In any event. In 
order to substantiate a classification 
oilier than Class I the unregulated plant 
must have and nrnkc available records 
adequate to verify any such utilization 
claimed. 

When handlers receive butterfat and 
skim milk from sources other than from 
producers, it is necessary to provide a 
method for allocating such receipts to 
the classes of utilization in such a man¬ 
ner as to determine the classification of 
producer milk. Inasmuch as producer 
milk is the regular available supply for 
fluid consumption in the marketing area, 
producer milk should be assigned the 
Class I utilization in preference to other 
source milk. This is necessary to as¬ 
sure the effectiveness of a classified pric¬ 
ing program. The system of assigning 
utilization of milk to receipts from dif¬ 
ferent sources is set forth in detail in 
the proposed order. A monthly account¬ 
ing period is provided for this assign¬ 
ment In order that uniform prices to 
producers may be computed for each 
month’s delivery of milk. 

(c) Class prices . The price of milk 
for fluid use in the Michigan Upper Pen¬ 
insula and Northeastern Wisconsin mar¬ 
keting areas should be closely related to 
the prices of milk used in the produc¬ 
tion of manufactured dairy products. In 
both of these areas substantial volumes 
of milk are produced, relative to fluid 
milk production, for use in the produc¬ 
tion of manufactured milk products. 
Producers’ farms where milk is pro¬ 
duced for the Chicago and Northeastern 
Wisconsin markets are intermingled in 
the Northeastern Wisconsin milkshod. 
Surplus and reserve supplies of milk 
from the Chicago market are manufac¬ 
tured in plants located In the Northeast¬ 
ern Wisconsin area. Dealers in the 
Northeastern Wisconsin and Michigan 
Upper Peninsula areas have based their 
fluid milk prices on the prices paid by 
manufacturing plants in the areas and 
on prices paid by plants regulated under 
the Chicago order. Class I prices in the 
nearby Federal order markets of Chi¬ 
cago. Milwaukee. Duluth-Superior, Min- 
neapolis-St. Paul and Upstate Michigan 
are based on similar manufacturing val¬ 
ues Use of a basic formula price to 
w hlch a Class I differential is added will, 
for each order, reflect manufacturing 
values. 

(1) Basic formula price . The basic 
formula price used to determine the 
Class I price should be the higher of the 
average price paid by 12 Wisconsin and 
Michigan condenseries or a formula 
price based on market values of butter 
and nonfat dry milk. These prices 
measure the value of milk used In each 
of these major manufactured dairy 
products which are marketed nationally. 
These same factors are used in the 
Chicago and Milwaukee Federal order 
markets. 

Several of the 12 condenseries whose 
prices are included are located in the 
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Northeastern Wisconsin area. A butter- 
powder formula price using slightly dif¬ 
ferent factors from that Included in the 
attached orders was proposed in the no¬ 
tice of hearing. In view of the desira¬ 
bility of maintaining alignment with 
prices of the orders for the Chicago and 
Milwaukee markets the formula price 
used in those orders is included as the 
alternative basic formula price. Use of 
the basic formula price of the preceding 
month in the determination or Class I 
prices will permit these prices to be an¬ 
nounced early in the month to which 
they apply, and will assist in mainte¬ 
nance of alignment with Chicago and 
Milwaukee prices. 

<2) Class J price. The Class I price 
differential to be added to the basic for¬ 
mula price should be at a level which u’ill 
reflect the additional costs of providing 
an adequate but not excessive year-round 
supply of milk meeting the inspection re¬ 
quirements of each o l these areas. For 
the Initial 18 months of operation of the 
Northeastern Wisconsin order this dif¬ 
ferential should be established at an an¬ 
nual level of $0.74. varied seasonally to 
be $0.94 for the months of August. Sep¬ 
tember. October, and November; $0.74 
for the months of January, February. 
July, and December; and $0.54 for the 
months of March. April. May, and June; 
and at those plants located in the Wis¬ 
consin counties of Florence, Forest. Mar¬ 
inette. Oneida, and Vilas, or in the State 
of Michigan, the Class I price under the 
Northeastern Wisconsin order should be 
increased ton cents. For the initial 18 
months of operation of the Michigan 
Upper Peninsula order this differential 
should be established for those plants 
located In (1) Zone 1 at an annual level 
of $0.97, varied seasonally to be $1,15 for 
the months of July through November, 
and $0.95 for the months of January. 
February, and December, and $0.75 for 
all other months: and (2) Zone 2 at an 
annual level of $1.17, varied seasonally 
to be $1.35 for the months of July 
through November. $1.15 for the months 
of January. February, and December, 
and $0.95 for all other months. 

It was proposed at the hearing that 
the Class I differential of the Northeast¬ 
ern Wisconsin order be $1.00 In all 
months of the year and that of the 
Michigan Upper Peninsula order be 
$1.35 for all months. While rone price 
differences for the Upper Peninsula 
were proposed in the notice of hearing, 
proponents at the hearing supported the 
application of a single Class I differen¬ 
tial applicable at all locations. 

Prices of the Chicago and Milwaukee 
markets are a dominating influence on 
the price structure of the Northeastern 
Wisconsin area. The volume of milk 
priced under the Chicago order de¬ 
livered to Chicago pool plants located in 
the Northeastern Wisconsin area aver¬ 
aged approximately 78 million pounds 
per month over a recent 12 month period. 
This is substantially more milk than that 
to be regulated under the Northeastern 
Wisconsin order. Chicago prices at these 
points are clearly the dominant com¬ 
petitive factor In procurement of milk* 
Milwaukee handlers also compete for 
sales In the Northeastern Wisconsin 
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marketing area. Producer prices under 
the Milwaukee order are directly related 
to those of the Chicago order. 

Under the Chicago order the Class I 
prices at plants located more than 70 
miles from the Chicago City Hall are 
decreased 2 cents for each 15 miles or 
fraction thereof in excess of 70 miles. 
An annual average Class I differential, 
of 90 cents is provided at the 55-70 mile 
zone. Chicago pool plants are located in 
the Northeastern Wisconsin area in 
zones 7-14 so that the annual average 
Class I price differentials applicable at 
these plants range from 64 to 78 cents. 
Under the Milwaukee order an average 
annual differential of 86 cents, which 
represents the Chicago zone prices at 
Milwaukee, applies at all plants. 

Approximately two-thirds of the milk 
to be regulated by the Northeastern Wis¬ 
consin order is received at points which 
would lie in zones 7-10 of the Chicago 
order, for which the applicable Class I 
differential of that order ranges from 
72 to 78 cents on the annual average. 
Furthermore, it is from plants located in 
this area that route distribution is mast 
extensive throughout other parts of the 
area. 

This area also represents the primary 
concentration of receipts under the Chi¬ 
cago order. Thirteen of the 17 Chicago 
pool plants are located in zones 7-10. 
While the record does not show the vol¬ 
ume of receipts for plants in this par¬ 
ticular group of zones, at 10 plants in 
zones 7-9 receipts were more than 61 
percent of the Chicago milk received in 
the entire area. The six Chicago plants 
In zone 9 received approximately 35 per¬ 
cent of the total volume for the area. 

It is concluded that a Class I differen¬ 
tial with an annual average of 74 cents, 
which is that applicable under the 
Chicago order at plants in zone 9. is ap¬ 
propriate for all parts of the Northeast¬ 
ern Wisconsin marketing area except for 
the northern portion of the area dis¬ 
cussed elsewhere in this decision. 
Throughout the remainder of the area 
the extensive competition between han¬ 
dlers makes it desirable that the Class I 
price be uniform to handlers rather than 
be varied by the zone differentials of the 
Chicago order. The concentration of 
receipts under both Chicago and the 
proposed Northeastern Wisconsin order 
at or near zone 9 makes this the most 
appropriate price for the area. 

In conformity with the seasonal price 
patterns of the Chicago order the North¬ 
eastern Wisconsin Class I differential 
should be 20 cents above the annual 
average level for the months of August 
through November. 20 cents less for the 
months of March through June, and at 
the annual average level for other 
months. 

The Chicago and Milwaukee orders 
provide for the adjustment of Class I 
and n prices on the basis of supply and 
demand in the Chicago market. In view 
of the lack of data with respect to pro¬ 
ducer receipts and utilization in the Wis¬ 
consin area there is no basis for provid¬ 
ing similar provisions for the North¬ 
eastern Wisconsin order at this time. 
While consideration was given to provid¬ 
ing precise price alignment by use of the 


amount of adjustment each month under 
the Chicago order such precise align¬ 
ment is not required for an initial 18 
month irerlod of operation of the order 
necessary to provide data with respect 
to the market. The differences in classi¬ 
fication and accounting provisions of the 
orders make it impossible to provide pre¬ 
cise alignment on a comparable basis. 
The inclusion of ice cream and fluid 
cream as Class n uses under the Chicago 
order accounted for on the milk equiva¬ 
lent of butterfat used results in a higher 
cost to handlers and consequently a 
higher average producer price for iden¬ 
tical utilization than will result from 
the classification and accounting proce¬ 
dure of the order recommended herein. 
Experience during the initial period will 
provide data upon which proper allow¬ 
ance may be made for theso factors 

In Oneida and Vilas counties milk 
production is much less intensive than in 
the remaining portions of the North¬ 
eastern Wisconsin area. The principal 
handler located in this area, whose plant 
is at Rhinelander in Oneida County, re¬ 
ceives his entire supply from a plant at 
Wittenberg. 74 miles to the south In the 
area to which the 74 cent differential 
would apply. This area, and the com¬ 
panion cities of MarInette-Menomln'-‘e 
are the portions of the Northeastern 
Wisconsin area nearest to the Michigan 
Upper Peninsula area from which local 
distribution in adjacent portions of that 
area may be expected. A Class I price 
10 cents higher than that applicable in 
other portions of the area should apply 
under the Northeastern Wisconsin order 
at plants In these areas and the territory 
Intervening between the two marketing 
areas. This will reflect differences in 
supply conditions in that portion of the 
area. 

Other than this zone price differential, 
there is no need to provide any reduc¬ 
tions in the Class I price for plants at 
distant locations. This is an area where 
substantial volumes of milk In excess 
of local requirements are produced and 
as a consequence producer prices ap¬ 
proach the minimum. To the east is 
Lake Michigan, to the south Chicago 
order prices increase at locations nearer 
Chicago, while Milwaukee prices are 
maintained at the Chicago level appli¬ 
cable at Milwaukee, and to the north 
this decision establishes Michigan Up¬ 
per Peninsula prices higher than those 
here provided. To the west the nearest 
regulated markets. Mlnneapoli^-St. 
Paul and Duluth-Superior, are also at 
higher levels. 

It was proposed by proponent coopera¬ 
tives that the Michigan Upper Peninsula 
marketing area be zoned as three areas 
for the purpose of establishing Class I 
price differentials, for each zone. How- 
ever, at the hearing producers recom¬ 
mended at the Class I price be the basic 
formula price plus $1.35 in all months, 
and for all portions of the marketing 
area. Negotiated prices in the two mar¬ 
kets of Marquette and Ironwood nave 
been established by one of the proponent 
cooperatives for several years. In 195®. 
the average monthly price differential for 
fluid milk, above manufacturing pric^ 
using the recommended basic formula 
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price, was $1.30 in the Marquette market 
and $1.05 In the Ironwood market. 
Negotiated prices for the Sault Ste. Marie 
market hare not been in effect for a 
sufficient period to permit a reasonable 
determination of the average differential. 
The prices negotiated at this point have, 
however, have been substantially higher 
at all times than those for Marquette. 
The classification to which these prices 
apply is not similar in all respects to that 
recommended herein Inasmuch as the 
negotiated Class I price does not apply to 
cream and half and half. 

The influence of the Northeastern 
Wisconsin market should be reflected in 
the level of the Class I price under the 
Michigan Upper Peninsula order. The 
Wisconsin area is not only a source of 
alternative supplies of milk but provides 
considerable direct competition for sales 
from Wisconsin plants. The Michigan 
Upper Peninsula area Is. however, quite 
extensive geographically, and some por¬ 
tions are much farther from the Wis¬ 
consin production area than others. As 
a consequence transportation costs from 
Wisconsin points are substantially higher 
in certain parts of the area. 

For Zone 1. representing the area ly¬ 
ing nearest to the Wisconsin production, 
s Class I price 23 cents higher than that 
of the principal portion of the North¬ 
eastern Wisconsin area is provided. This 
price is 13 cents more Urnn that for the 
nearby northern portions of the Wiscon¬ 
sin area. Such difference approximates 
the costs of movement of supplemental 
supplies In this area. The Class I price 
is increased an additional 20 cents for 
the remainder of the area, which is at a 
greater distance from Northeastern 
Wisconsin. This difference between 
Kmcs approximates that which has been 
established through negotiations at 
Ironwood in Zone 1 and Marquette in 
Zone 2. The relationship between prices 
In the principal cities in each of these 
rones and that provided in the concen¬ 
trated Wisconsin production area con¬ 
tinues to approximate reasonable allow- 
ftnees for transportation for movements 
w supplemental supplies of milk. 

In the previous recommended decision 
it was proposed that a third zone, con¬ 
sisting of the counties of Chippewa, Luce 
and Mackinac be provided, with an ad¬ 
ditional increase of 20 cents in the mini¬ 
mum Class I price. Tills would have in¬ 
cluded the city of Sault Ste. Marie. As 
ft of exceptions received, the record 
mpec * 10 thc Prietos history of 
Jhis proposed zone has been reviewed, 
it is hereby concluded that the data 
muaue with respect to price relation¬ 
ships between this area and the area 
Proposed in Zone 2 in the recommended 
aeaslon covers too short a period to 
justify establishment at this time of a 
nxed differential in the minimum Class 
rrffrL**, hPPNcable in these areas. Ac- 
only two pricing zones ore pro- 
^ order attached hereto, with 
min inium Class I price appll- 
Zorie \ * ^ P 0 * 11 * 3 in to® area outside 

uS? prlcc relationships between the 
Peninsula and North- 
orders have also been 
' and it is concluded that the 


prices of the Michigan order should be 
increased 3 cents in order to more ap¬ 
propriately reflect past relationships and 
cost of transportation. 

The demand for fluid milk during the 
vacation season in the Michigan Upper 
Peninsula makes appropriate the inclu¬ 
sion of July with the months of highest 
Class I prices. With this exception the 
seasonal pattern of the Class I price in 
the Michigan Upper Peninsula order 
should follow that of the Northeastern 
Wisconsin order. The price differences 
cited apply to the annual average levels 
provided. 

In contrast to the situation in North¬ 
eastern Wisconsin the possibility that 
distant plants are or might become regu¬ 
lated under the Michigan Upper Penin¬ 
sula order requires that provision be 
made to allow for the cost of moving 
Class I milk from such plants. While the 
distant plants presently distributing 
milk in the area would be regulated 
under the Northeastern Wisconsin 
order, plants not subject to any other 
order may become regulated as either 
supply plants or distributing plants. If 
such plants are west of Lake Michigan, 
presumably in Wisconsin or Minnesota 
the nearest portion of the marketing area 
will be Zone 1, in which the cities of 
Ironwood and Iron Mountain provide 
appropriate points from which distances 
may be determined. If such plants are 
east of Lake Michigan, presumably in the 
lower peninsula of Michigan, the portion 
of the marketing area accessible to 
them will be Zone 2, via the newly con¬ 
structed bridge over the Straits of Mack¬ 
inac. St. Ignace. located at the straits, 
provides a convenient point for measure¬ 
ment of distances from Zone 2. Ac¬ 
cordingly, location adjustments from the 
Zone 1 price are provided for plants 
located west of Lake Michigan and more 
than 50 miles from the nearer of Iron- 
wood or Iron Mountain, and from the 
Zone 2 price for plants located east of 
Lake Michigan and more than 50 miles 
from St. Ignace. The rate of adjustment 
should be 10 cents per hundred-weight 
for distances of 50-70 miles, plus 2 cents 
for each additional 20 miles or fraction 
thereof. The application of these rates 
to the Northeastern Wisconsin plants 
with substantial distribution in the mar- ' 
keting area will approximate the prices 
established for such plants under the 
Wisconsin order. 

Under the handler pooling provisions 
Included in the Michigan Upper Penin¬ 
sula order the producer prices computed 
reflect the location value of milk if the 
handler does not operate two or more 
plants at which different Class I values 
are applicable. If such Is the case the 
uniform price applicable to milk received 
at the plant to which the higher Class I 
price applies is computed and a location 
differential equal to the difference in 
Class I values is used in determining 
minimum producer prices at other plants 
of such handler. The uniform price of 
the Northeastern Wisconsin order is 
computed as that applicable at plants 
in the major portion ffl the area with a 
10 cent plus differential for milk deliv¬ 
ered to plants in the higher priced zone. 


<3) Class II prices. The Class II price 
should reflect a value for milk used in 
cottage cheese, ice cream and related 
products under each of these orders. 
Reserve supplies of milk that are needed 
because handlers* sales fluctuate on a 
daily basis are converted to such prod¬ 
ucts os cottage cheese. Ice cream and 
related products. Ungraded milk for 
these purposes commands higher prices 
than that for butter, cheese, or nonfat 
dry milk. The level of Class II milk 
price should not be below that paid for 
ungraded milk for the same use, since 
such “pay" prices represent the prevail¬ 
ing value for milk for such uses. It Is 
to bo expected that such supplies of milk 
will be used in the highest valued manu¬ 
factured products. It Is concluded that 
the Class n price under each of these 
orders should be the basic formula price 
of the current month which represents 
the higher of the prices established for 
milk for manufacturing purposes. 

i4) Class III price. The Class III 
price should reflect the value of milk for 
manufacture Into butter, nonfat dry 
milk, and cheese (other than cottage 
cheese) in the Michigan Upper Penin¬ 
sula and Northeastern Wisconsin mar¬ 
keting areas. The plants w’hich manu¬ 
facture butter, nonfat dry milk and 
cheese are not comparable in these two 
areas. In the Northeastern Wisconsin 
area there are centered some of the 
largest manufacturing plants in the 
country. Plants manufacture into these 
products milk from the Chicago market 
for which the price is established on the 
basis of the butter-powder formula price. 
Thus, it is appropriate that the butter- 
powder formula portion of the basic 
formula price should be used to price 
milk used to produce butter and cheese 
under the Northeastern Wisconsin order. 
That computed from the current month 
quotations should apply. 

Producer proponents of the Michigan 
Upper Peninsula order proposed that 
the pay prices at local cheese plants and 
creameries should be the price for “dis- 
tressed'* milk during the flush months. 
Products, principally cheese, made at 
these plants must be assembled and 
shipped considerable distances to the 
central markets. As a consequence the 
prices paid by these plants are less than 
prices paid by cheese factories and 
creameries in Northeastern Wisconsin. 
Many of these plants arc operated by 
producer cooperatives so that their cur¬ 
rent pay prices may not reflect accu¬ 
rately returns to the farmers supplying 
milk to such plants. It is concluded that 
the butter-jxmder formula price less ten 
cents will approximate the level of prices 
paid by manufacturing plants in the area 
and should determine the Class m milk 
price. * 

(5) Handler butterfat differentials. 
Buttcrfat and skim milk will be ac¬ 
counted for separately for classification 
purposes since they arc not used in most 
products in the same proportions as re¬ 
ceived from producers. The basic test 
for which class prices are determined is 
3.5 percent butterfat content, the usual 
fat test at which prices ore quoted in 
these areas, and on which the two mar¬ 
kets have operated for some time. It will 
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then be necessary to adjust Class X. Class 
n and Class HI prices of milk to each 
handler In accordance with the average 
test of milk used in each class by such 
handler. Butterfat differentials which 
reflect differences in value due to differ¬ 
ences In butterfat content are used for 
this purpose. 

Producers proposed that a single but¬ 
terfat differential apply to all classes of 
milk. They proposed that this differ¬ 
ential be 0.122 times the average price 
of 92-score butter at Chicago. Pro¬ 
ducers contend there Is a shortage of 
butterfat for fluid milk uses which has 
resulted In part from the requirements 
of recently enacted Michigan statutes. 

Butterfat In fluid milk products 
(which include cream) from inspected 
sources has a higher value than that In 
ungraded milk, which will be approxi¬ 
mately reflected by a butterfat differ¬ 
ential 0.125 times the Chicago butter 
price. Such a differential should be used 
to adjust the hundredweight price of 
Class I milk for each one-tenth percent 
variation from 3.5 percent butterfat con¬ 
tent. The Class II and Class III butter¬ 
fat differential should be 0.115 times the 
Chicago butter price. This differential 
reflects an appropriate value of butter¬ 
fat for Class n and Class in uses in these 
areas. 

In order that the Class I butterfat 
differential may be announced early each 
month for the current month, it is pro¬ 
vided that the Class I differential be 
based on the average price of butter in 
the preceding month. This will permit 
the announcement of the Class I butter¬ 
fat differential at the same time that the 
Class I price is announced. 

The Class II and Class m butterfat 
differential will not be announced until 
after the end of the current month. 
Although handlers will not know pre¬ 
cisely the cost of such milk as it is 
utilized, they will know that their cost 
will follow that of their principal 
competitors for manufactured outlets. 
Trends in butter and nonfat dry milk 
prices may be observed from daily and 
weekly reports issued by the Depart¬ 
ment. 

(d) Distribution of proceeds to pro - 
cfuccrs—<l) Types of pool. The act 
specifies that an order must provide for 
< 1 > the payment to all producers deliver¬ 
ing milk to the same handler of uniform 
prices for all milk delivered by them, or 
(2) the payment to all producers deliv¬ 
ering milk to all handlers of uniform 
prices for all milk so delivered; without 
regard to the uses made of such milk 
by the handler to whom it was delivered. 
The former method of payment Is by 
Individual-handler pools, the latter by a 
marketwide pool. Under either method 
all handlers pay the class prices for pro¬ 
ducer milk, except for differences in the 
location at which received and for but¬ 
terfat content. 

Under the individual-handler pool, the 
minimum prices to be paid producers will 
be uniform to all producers delivering 
their milk to the same handler. The 
uniform price will depend upon the pro¬ 
portion of producer receipts used In each 
class by the handler. Although each 
handler will be required to pay minimum 
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uniform prices to all the producers who 
deliver milk to him during each month, 
the prices paid by different handlers may 
differ because the proportion of milk 
used in each class may vary. 

(i) Michigan Upper Peninsula: The 
individual-handler type of pool should 
be Included in the Michigan Upper 
Peninsula order as a means of distribut¬ 
ing to producers the returns from the 
sale of their milk. 

In the Michigan Upper Peninsula area 
the Michigan Milk Producers Association 
has operated separate association pools 
at Marquette, Ironwood and Sault Stc. 
Marie with respect oo milk of those mem¬ 
bers delivered to handlers at each of 
these points. Handler pooling will per¬ 
mit continuation of this practice should 
the association so desire. At least three 
other cooperative associations operate 
plants in other points In this marketing 
area. The area is very extensive, with 
substantial differences in production 
conditions surrounding various centers 
of population. While Class I price dif¬ 
ferences are provided in recognition of 
this situation, it is also desirable that 
differences in the supply and sales re¬ 
lationships throughout the area be re¬ 
flected in producer prices. Individual 
handler pooling was supported by all 
producer organizations with members 
supplying the Michigan Upper Peninsula 
market. 

It was proposed that, in addition to 
the milk each handler received from 
producers or diverted for his account to 
nonfluid milk plants, there should be 
included in the computation of his pool 
price, milk of dairy farmers who had 
supplied such handler any time during 
the preceding months of July-Dccembcr 
and certified their willingness and 
ability to deliver inspected milk cur¬ 
rently. but whose milk was not received 
at a fluid milk plant. It was proposed 
that such dairy farmers be designated 
"associated producers” and receive pay¬ 
ments from the handler through the 
market administrator equal to the dif¬ 
ference between the uniform price of the 
handler and the manufacturing milk 
price of the order. The source of such 
payments would be a reduction in the 
uniform price otherwise payable to pro¬ 
ducers by the handler. It was claimed 
that such provisions would prevent pro¬ 
ducers from loss of their market through 
arbitrary action of the handler. 

A number of things in addition to con¬ 
formity with health requirements are In¬ 
fluential in farmers' acquiring and re¬ 
taining a fluid milk market. A number 
of plants in this area receive milk only 
in bulk tanks and other plants are In the 
course of changing to this type of de¬ 
livery. Only dairy farmers equipped 
with farm storage tanks can continue to 
market milk at such plants. Season¬ 
ality of production is another factor 
which may affect the ability of a dairy 
farmer to retain his market with ony 
specific handler. It is difficult from this 
record to And a basis on which failure 
of a farmer to meet market practice re¬ 
quirements could be distinguished from 
arbitrary action flf a handler in deter¬ 
mining the producer who should share 
in the Class I business of a handler with¬ 


out current delivery of milk. It !s con¬ 
cluded that such provision should not be 
included without more definite evidence 
of actual need to provide stable market 
conditions. 

(U) Northeastern Wisconsin: The 
marketwide type of pool should be used 
in the Northeastern Wisconsin order to 
distribute returns to producers. 

In the recommended decision It was 
recommended that handler pools also be 
Included in the Northeastern Wisconsin 
order, principally upon the basis that it 
was not shown that any particular group 
of plants serve to balance supplies 
among other plants. As a result of 
numerous exceptions received to the pro¬ 
posed pooling provisions for this area it 
is concluded that handler pooling in this 
area might operate to prevent adequate 
reserve supplies of milk from being car¬ 
ried by many Northeastern Wisconsin 
plants. Such reserve supplies for this 
market would thus accumulate either in 
the Chicago pool or In the hands of co¬ 
operative handlers under the North¬ 
eastern Wisconsin order. In view of 
these considerations it is concluded t hat 
returns under the Northeastern Wis¬ 
consin order should be by means of a 
marketwide type of pool. Appropriate 
modification of the definitions of 
"plant*', "producer” and "handler", and 
provision for payments on unpriced inilk 
are Included on the basis of findings con¬ 
tained elsewhere in this decision. 

(2) Payments on unpriced milk. 
Northeastern Wisconsin order: The 
order should provide compensatory pay¬ 
ments with respect to unpriced milk 
which Is allocated to Class I in a pool 
plant when receipts from producers ex¬ 
ceed 1X0 percent of the Class I utiliza¬ 
tion. 

An Important function of the order Is 
to Insure that the position of handler* 
paying producers & Class I price for fluid 
milk will not be undermined by other 
handlers using the market's excess or 
surplus milk for Class I use. It k 
equally Important that the Class I mar¬ 
ket be protected from the use of seasonal 
excess milk from other markets us well 
as from its own surplus. If the order 
failed to provide such protection, a han¬ 
dler could curtail purchases of producer 
milk to his own advantage and secure 
low cost reserve supplies from other 
markets for Class I use. 

Seasonal supplies may be obtained 
easily and cheaply during the months of 
flush production, when most markets 
have receipts of milk considerably 
greater than necessary to supply their 
current fluid requirements. If adjoin¬ 
ing milksheds dispose of their seasonal 
surplus in each other's Class I markets, 
the result would l>e confused and dis¬ 
orderly marketing conditions. Market 
prices would be demoralized, production 
of milk would be Impaired, and the future 
supply of milk for both markets would 
be jeopardized. Such disorderly mar¬ 
keting conditions would be contrary to 
the purposes of the Agricultural Mar¬ 
keting Agreement Act. Therefore, W 
order to Insure the effectiveness of the 
classified pricing program and to pro¬ 
mote orderly marketing, it is necessary 
that some method of compensating for. 
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or neutralizing the effect of. the ad¬ 
vantage created for unpriced milk should 
be provided as an essential provision of 
this order. Since the need for such 
payments* arises because of the availa¬ 
bility of unpriced milk (milk not pro¬ 
cured at specified prices by class usage), 
compensatory payments should not 
apply to milk entering the marketing 
area from a plant regulated under an¬ 
other order. Its proper classification 
and pricing is determined pursuant to 
the other order. 

It is not practicable to price all milk 
which may enter the market. However, 
it is necessary to make provision to pre¬ 
vent the displacement of producer milk 
by such unpriced milk for the purpose 
of cost advantage. The alternative 
available under the order is to make a 
charge against unpriced milk used in 
Class I to the extent necessary to re¬ 
move any advantage in using such milk 
in lieu of milk from producers. 

To remove the price advantage that 
a handler might achieve by purchasing 
surplus milk from other markets for use 
os Class I milk, a compensatory pay¬ 
ment should be assessed on such milk 
equal to the difference between the Class 
I price and the Class HI price. The 
Class in price provided by the order is 
a fair index of the value of such milk 
tn manufactured dairy products which 
is the alternative outlet for such milk. 
As indicated elsewhere in this decision 
manufacture of such dairy products is 
highly concentrated in this and adjoin¬ 
ing areas. 

It was proposed that the rate of pay¬ 
ment be the difference between the Class 
I price of the order and the uniform 
price. It is likely that the uniform price 
of the Chicago order rather than that 
of the Northeastern Wisconsin order 
will be the dominant competitive pro¬ 
curement factor in the area. Further, 
tt demonstrated clearly by present pro¬ 
curement practices In the area, it can¬ 
not be assumed that payment of a uni¬ 
form price determines the cost of Class 
I milk to a handler. 


In order to permit handlers to secure 
supplementary supplies without making 
a payment when the market is actually 
abort of milk, it has been provided that 
no compensatory payment will apply any 
month in which receipts of producer milk 
U? ^ markc * are less than 110 percent 
or Class 1 sales. Such utilization per¬ 
centage would be a more practical de¬ 
marcation of adequate supply and deficit 
*upply conditions than the 125 percent 
mentioned at the hearing. 

case °* a handler whose plant 
qualify as a distributing plant 
ori milk products 

hanHi Ute V n thc ma rketing area, such 
ndler also should under certain con- 

m ** required to make payments 
the producer-settlement fund. The 
i ihese payments w f ould be thc 

p. r _°* (l) the difference between the 
1 and 015138 111 prtc * multiplied by 
amount of Class I milk sold In thc 
«^*eting area, or (2) the amount by 
l0tal imymenU to dairy farmcn 
^ total amount of the 
mats obligation to producers if such 
No. iss—5 


obligation is computed as if such plant 
were a pool plant. 

If the handler elects to make payments 
under the first option, thc regulatory 
plan will be protected in the same manner 
and to the same extent as is provided 
with respect to compensatory payments 
on other source milk. If the handler 
chooses to pay the full utilization value 
of his milk cither directly to his own 
fanners or by combination of payments 
to his fanners and to the producer-set¬ 
tlement fund, he wdll obviously not have 
any advantage in terms of the minimum 
order class prices on his sales of Class I 
milk in the marketing area, for his total 
minimum obligation for milk will be de¬ 
termined in exactly thc same way as if he 
were a fully regulated handler. 

Affording this latter option to nonpool 
plants from which some Class I milk is 
distributed in the marketing area will 
adequately protect the regulatory plan 
in this market. Under the standards 
adopted herein for pooling the only such 
nonpool plants would be those with less 
than half their receipts disposed of on 
routes or with only a minor share of 
their route business in the marketing 
3rca. being primarily associated with 
other fluid markets. Distributing plants 
primarily associated with other unregu¬ 
lated markets do not procure their 
milk supplies in the milkshed of the 
Northeastern Wisconsin area, which is 
practically coextensive with the market¬ 
ing area. It is expected that Class I 
utilization of pool milk in this market 
will substantially exceed 50 percent. 
Under these circumstances no advantage 
in the procurement of milk could accrue 
to handlers operating such nonpool 
plants. The volumes of milk that might 
be involved would be relatively small in 
comparison to thc volume of milk in thc 
pool. There is no necessity In this mar¬ 
ket to require these partially regulated 
plants to make payments into the pro¬ 
ducer-settlement fund If It is ascertained 
that they have paid their Grade A dairy 
farmers at least the total amount of 
money which they would be required to 
pay if they were fully regulated. 

The nonpool handler should also pay 
his pro rata share of thc costs of ad¬ 
ministration of the order. Complete 
verification of receipts, utilization and 
payments Is required if such a handler 
is to be given credit for payments as re¬ 
lated to the classified use value of skim 
milk and butterfat received. Accord¬ 
ingly. administrative expense should be 
determined on the same basis as for 
fully regulated plants. Should a han¬ 
dler operating a nonpool distributing 
plant elect when filing his report to make 
payments to the pool at the difference 
between thc Class I and Class ill prices 
with respect to sales In the marketing 
area, the expenses of administration will 
be assessed only with respect to such 
sales, since need for verification will 
then be confined to that volume. 

(3) Producer-settlement fund. Since 
the amount which the Northeastern 
Wisconsin order requires a particular 
handler to pay for his milk may be more 
or less than the amount he is required to 
pay to producers or cooperative associa¬ 
tions. some method of balancing these 


amounts is necessary. A producer- 
settlement fund should be established for 
this purpose. All handlers who are re¬ 
quired to pay more for their milk on the 
basis of their utilization than they are 
required to pay to producers or coopera¬ 
tive associations should pay the differ¬ 
ence into the producer-settlement fund; 
and all handlers who are required to pay 
more to producers or cooperative as¬ 
sociations than they are required to pay 
for their milk on thc basis of utilization 
should receive the difference from the 
producer-settlement fund. Amounts 
paid into and out of the producer-settle¬ 
ment fund for this purpose will be equal 
except for minor differences that may 
result from rounding of uniform prices. 
In order to permit this rounding of 
prices, to allow for unavoidable delays 
in receiving payments from handlers, 
and to permit payments to be made to 
any handler which audit by the market 
administrator reveals is due such han¬ 
dler from the producer-settlement fund, 
a reserve should be held In the producer- 
settlement ✓ fund at all times. The 
amount of the reserve contemplated In 
the proposed Northeastern Wisconsin 
order should be sufficient for these pur¬ 
poses. This reserve would be accumu¬ 
lated by deducting between 4 and 5 cents 
each month from the uniform, price 
after adding half of the unobligated 
balance to the pool from which such 
prices arc computed. 

If at any time the balance In the pro¬ 
ducer-settlement fund Is insufficient to 
cover payments due to all handlers from 
the producer-settlement fund, payments 
to such handlers should be reduced uni¬ 
formly per hundredweight of milk. The 
handlers may then reduce payments to 
producers by an equivalent amount per 
hundredweight. Amounts remaining 
due such handlers from the producer- 
settlement fund should be paid as soon 
as thc balance in the fund is sufficient, 
and handlers should then complete pay¬ 
ments to producers. 

4. Producer butter/at differentials. 
The buttcrfnt differential used in making 
payments to producers should be calcu¬ 
lated at the average of thc returns ac¬ 
tually received from the sale of butterfat 
in producer milk by each handler. The 
rate to be used for this purpose would be 
the average of the Class I. Class II, and 
Class III differentials weighted by the 
proportion of butterfat In producer milk 
classified in each class. Thus, producer 
returns Tor butterfat will reflect the ac¬ 
tual sale value of their butterfat at the 
class differentials provided in the order. 
The producer butterfat differential in no 
way affects the handlers* costs of milk 
but merely prorates returns among pro¬ 
ducers according to the varying butter¬ 
fat tests of their milk. 

<e) Other administrative provisions. 
Certain other provisions are needed in 
each of the orders to carry out the ad¬ 
ministrative steps necessary to accom¬ 
plish the purpose of the proposed regula¬ 
tions. 

<i> Terms and definitions. In addi¬ 
tion to the definitions discussed earlier in 
this decision which define the scope of 
thc regulation, certain other terms and 
definitions are desirable in thc interest 
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of brevity and to assure that each usage 
of the term Implies the same meaning. 
Other terms defined In each of the pro¬ 
posed orders are common to many other 
Federal milk orders. 

(2) Market Administrator. Provi¬ 
sions are made for the appointment by 
the Secretary of market administrators 
to administer each of the orders and to 
set forth the powers and duties of the 
market administrators. 

(3) Records and reports. Provision 
should be included in each of the orders 
to inform handlers that they are required 
to maintain adequate records of their 
operations and to make the reports 
necessary to establish the proper classi¬ 
fication and pricing of milk and pay¬ 
ments due producers for milk. Time 
limits must be prescribed for filing such 
reports and for making payments to pro¬ 
ducers. Dates must be established for 
the announcement of prices by the mar¬ 
ket administrators. 

In view of the adoption of marketwide 
pooling under the Northeastern Wiscon¬ 
sin order, it is necessary to provide addi¬ 
tional time for computation of the mar¬ 
ketwide uniform price based upon receipt 
of reports from ail handlers, and for 
handlers to make payments to producers. 
Under this type of pooling sufficient time 
must be provided for receiving monies 
due the producer-settlement fund and 
payments to handlers which are required 
to balance the pool. The dat& of these 
payments will follow\ in general, those 
under the Chicago order. The following 
time schedules should allow all interested 
persons adequate time to perform each 
function. These time limits apply to the 
indicated day of the month following the 
month for which computations are being 
made except Class I price announce¬ 
ments which are for the current month. 
<D Day of the month and function un¬ 
der the Michigan Upper Peninsula order 
arc as follows: 

5th working day—Announcement of class 
prices by market administrator. 

10th day—Payment by handlers to cooper¬ 
ative associations operating fluid milk plants. 

12th day—Announcement of uniform price 
for each handler by market administrator. 

12th day-—Notification by market adminis¬ 
trator to each handler of the value of hi* 
producer milk in each class, and payments 
due far expenses of administration. 

13th day—Pay menu by handlers to co¬ 
operative associations. 

16th day—Payments by handlers to pro¬ 
ducers. 

20th day—Submission of producer payrolls 
by each handler to the market administrator. 

<2> Day of the month and function 
under the Northeastern Wisconsin order 
are as follows: 

6th day—Announcement of class prices by 
market administrator. 

5th working day—Submission of monthly 
reports of receipts and u ill teat ion by han¬ 
dlers. 

10th day—Payment by handlers at class 
prices for milk received from pool plants of 
cooperative associations. 

14th day—Announcement by market ad¬ 
ministrator of uniform price, notification to 
each handler of the value of producer milk 
in each claas and payments due for expense 
of ndminLatraUon by market administrator. 

Iflth day—Payments by handler to coop¬ 
erative associations collecting on behalf of 
members. 
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Iflth day—Payments by handler to market 
administrator for producer-settlement fund. 

17th day—Payment by market administra¬ 
tor due to handlers out of producer-settle¬ 
ment fund. 

18th day—Payments by handlers to pro¬ 
ducers. 

25th day—Submission of producer payroll 
by each handler to the market administrator. 

It is necessary that handlers retain 
records to prove the utilization of the 
milk received and that proper payments 
were made therefor. Since the books 
of all handlers associated with the mar¬ 
ket cannot be audited immediately it is 
necessary that such records be kept for 
a reasonable period of time. 

Each of the orders should provide for 
specific limitations of the time that han¬ 
dlers should be required to retain their 
books and records and of the period of 
time in which obligations under the order 
should terminate. The provisions made 
in this regard are identical in principle 
with the general amendment made to all 
orders in operation on July 30. 1947. 
effective February 22. 1949. and the Sec¬ 
retary's decision of January 26. 1949 (14 
F. R. 444) covering the retention of 
records and limitation of claim is equally 
applicable in this situation and is adopted 
as a part of this decision. 

<4) Expense of administration. As 
his share of the expenses of administer¬ 
ing the respective order under which he 
is regulated each handler should pay not 
in excess of 5 cents per hundredweight 
with respect to all receipts of producer 
milk and such other source milk, not 
priced under another order, as is classi¬ 
fied Class I milk. The expense of ad¬ 
ministration for handlers parltally regu¬ 
lated under the Northeastern Wisconsin 
order Is discussed elsewhere in this de¬ 
cision. 

Market administrators must verify 
receipts and utilization of all such milk, 
therefore, all such milk should be sub¬ 
ject to the expenses of adminstrntion. 
Experience in other markets Indicates 
that 5 cents per hundredweight with 
respect to all such milk should yield suf¬ 
ficient money to cover expenses of ad¬ 
ministration. If payment of expenses 
of administration at the rate of 5 cents 
per hundredweight yields more money 
than is needed, under either order, pro¬ 
vision is made for the Secretary to pre¬ 
scribe a lesser rate of payment from time 
to time. 

(5) Marketing services . A provision 
should be included in each of the orders 
for furnishing marketing services to pro¬ 
ducers. such as verifying tests and 
weights of producer milk and furnishing 
market information. These should be 
provided by the market administrators 
and the cost should be borne by the pro¬ 
ducers receiving the service. If a quali¬ 
fied cooperative association is found to be 
performing such services for any mem¬ 
ber producers in a similar manner. this 
will be accepted by the market adminis¬ 
trators in lieu of their own service. 
These orders should provide that 6 cents 
per hundredweight, or such lesser 
amount as the Secretary may determine, 
be deducted from payments to such pro¬ 
ducers for use of the market administra¬ 
tors in financing such services. 


Rulings on proposed findings and con¬ 
clusions. Briefs were filed on behalf of 
certain interested parties in the market. 
These briefs and the evidence in tho 
record wer$ considered in making the 
findings ana conclusions set forth above. 
To the extent that the suggested findings 
and conclusions set forth in the briefs 
are inconsistent with the findings and 
conclusions set forth herein, the requests 
to make such findings or to reach such 
conclusions are denied. 

General findings . (a) The proposed 

marketing agreements and orders and 
all of the terms and conditions thereof, 
will tend to effectuate the declared 
policy of the act: 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and de¬ 
mand for milk in each of the marketing 
areas, and the minimum prices specified 
in the proposed marketing agreements 
and the orders are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in public interest; and 

it) The proposed marketing agree¬ 
ments and orders will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable to persons In the 
respective classes of Industrial and com¬ 
mercial activity specified in. marketing 
agreements upon which a hearing has 
been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and regulatory provi¬ 
sions of this decision are at variance with 
any of the exceptions, such exceptions 
are hereby overruled. 

Recommended marketing agreements 
and orders. The following orders reg¬ 
ulating the handling of milk in the 
Michigan Upper Peniasula and North¬ 
eastern Wisconsin marketing 8reas are 
recommended as the detailed and appro¬ 
priate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreements ore 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the pro¬ 
posed orders. 

Recommended Order for Michigan 

Upper Peninsula Marketing Area 

DEFINITIONS 

t 1011.1 Act. -Act- means Public 
Act No. 10, 73d Congress, as amended, 
and as reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U. 8. C 601 
et seq.). 

f 1011.2 Secretary . “S e c r r t a r y m 
means the Secretary of Agriculture or 
the United States or any other officer 
or employee of the United States author¬ 
ized to exercise the powers or to pet* 
form the duties of the Secretary ox 
Agriculture. 
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I 1011.3 V. S. D. A. "V. S. D. A." 
means the United States Department of 

Agriculture. 

11011.4 Person. “Person” means any 
Individual, partnership, corporation, 
association, or any other business unit. 

11011.5 Michigan Upper Peninsula 

marketing area . (a) “Michigan Upper 

Peninsula marketing area** (hereinafter 
referred to as the “marketing area") 
means all the territory including all 
municipal corporations within the zones 
described below in this section. 

(b) “Zone 1": Counties of Delta. 
Dickinson, Gogebic. Iron, Ontonagon, 
all in the State of Michigan; the town 
of Niagara and the village of Niagara, 
in Marinette County; the towns of 
Aurora and Florence, in Florence County, 
and the towns of Carey, Kimball. Oma, 
Pence. Saxon and the cities of Hurley and 
Montreal in Iron County, all In the State 
of Wisconsin. 

(c) “Zone 2": Counties of Alger, Bar¬ 
aga. Chippewa, Houghton. Keweenaw, 
Luce. Mackinac. Marquette and School¬ 
craft, all in the State of Michigan. 

8 1011.8 Fluid milk product . • “Fluid 
milk product** means milk, skim milk, 
flavored milk, flavored milk drinks, but¬ 
termilk, half and half and cream (sweet 

or sour). 


11011.7 Route. “Route** means a de¬ 
livery (including delivery by a vendor or 
sale from a plant or plant store) of any 
fluid milk product, other than a delivery 
to any milk processing plant. / 

11011 $ Fluid milk plant. “Fluid 
milk plant** means the premises, build¬ 
ings and facilities of any milk receiving, 
processing or packaging plant handling 
jnilk eligible for distribution in the mar¬ 
keting area as Grade A milk or conform¬ 
ing to the requirements of Michigan 
Public Low No. 169: 

(a) From which fluid milk products 
disposed of during the month on 
routes in the marketing area except as 
Provided in 1 1011.81; or 
<b> Prom which milk or skim milk is 
ueuvered to a plant (a > described In para- 
graph (a) of this section on 10 or more 
?h? S ot the months of July 

nrough December or on three or more 

ttirough June?* *** W ° nthS ° f January 

. ‘ 1 ° 119 Wander. "Handler" means 
mot W . ho opcrates one or more fluid 
whirK P i *1? or any other Plant 

products are disposed 

maStSf E area. m0nth ° n r ° UtC * in U,e 

nieaiuL™ Producer - * Producer " 

handler than a I )roducer - 

itv *.ith *?° milk in conform- 

Grudo 1 A l ^n^ itation requirements for 
i>eaHh *** duly constituted 

the 1x1 confor mlty with 

**>. m. Sh n mir k “ lchtean Publlc Law 

2! Sr‘ v r? f l a nuld milk or 

account ^ from ® uch plant for the 
•hall hi i handler ‘milk so diverted 
by the riJ le ?! ned have becn received 
plant handler at the fluid milk 

v wit from which It was diverted >. 


5 1011.11 Producer-handler. “Produ¬ 
cer-handler” means a dairy farmer who 
distributes fluid milk products on a route 
in the marketing area but receives no 
fluid milk products during the month ex¬ 
cept his own production or from fluid 
milk plants. 

5 1011.12 Producer milk. •'Producer 
milk'* means milk received at a fluid 
milk plant directly from producers, or 
diverted to a nonfluid miUc plant pur¬ 
suant to ft 1011.10. 

6 1011.13 Other source milk. “Other 
source milk** means nil skim milk and 
butterfat contained in (or represented 
by): 

< a) Receipts during the month of fluid 
milk products except; U) Receipts from 
other fluid milk plants or (2) producer 
milk; and 

(b) Products, other than fluid milk 
products, from any source (including 
those produced at the fluid milk plant > 
which are reprocessed or converted to 
another product in the fluid milk plant 
during the month. 

s 

§ 1011.14 Cooperative association . 
“Cooperative association** means any 
cooperative marketing association of 
producers, as defined In f 1011.10, which 
the Secretary determines after applica¬ 
tion by the association is qualified under 
provisions of the Act of Congress of 
February 18. 1922. as amended, known 
as the “Capper-Volstead Act’*. 

MARKET ADMINISTRATOR 

1 1011.20 Designation. The agency 
for the administration of this part shall 
be a market administrator, selected by 
the Secretary, who shall be entitled to 
such compensation as may be determined 
by. and shall be subject to removal by 
the Secretary. 

ft 1011.21 Powers. The market ad¬ 
ministrator shall have the following 
powers with respect to this part: 

(a) To administer its terms and pro¬ 
visions; 

<b) To receive, investigate and report 
to the Secretary complaints of violations; 

<c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

ft 1011.22 Duties. The market admin¬ 
istrator shall perform all duties neo¬ 
cssary to administer the terms and pro¬ 
visions of this part, including, but not 
limited to the following; 

<a> Within 30 days following the date 
on which he enters upon his duties, exe¬ 
cute and deliver to the Secretary a bond, 
effective as of the date on which he 
enters upon such duties and conditioned 
upon the faithful performance of such 
duties, in an amount and with surety 
thereon satisfactory to the Secretary; 

(b> Obtain a bond in a reasonable 
amount and with reasonable surety 
tliereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(c) Employ and fix the compensa¬ 
tion of such persons as may be neces¬ 
sary to enable him to administer its 
terms and provisions; 


<d> Pay out of the funds provided by 
ft 1011.71: 

(1) The cost of his bond and of the 
bonds of his employees. 

(2) His own compensation, and 

(3) All other expenses, except those 
incurred under § 1011.72. necessarily in¬ 
curred by him in the maintenance and 
functioning of his office and in the per* 
formance of his duties; 

(e) Keep such books and records as 
will dearly reflect the transactions pro¬ 
vided in this port, and upon request by 
the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly announce, unless other¬ 
wise directed by the Secretary, by post¬ 
ing in a conspicuous place in his office 
and by such other means as he deems 
appropriate, the name of any person 
who, within 10 days after the day ujxm 
which he is required to perform such 
acts, has not made (1) reports pursuant 
to ftft 1011.30 through 1011.33. or (2) 
payments pursuant to ftft 1011.70,1011.71, 
and 1011.72; 

(g> Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

<h) Audit records of all handlers or 
persons upon whose utilization the clas¬ 
sification of skim milk and butterfat for 
each handler depends, to verify the re¬ 
ports and payments required pursuant 
to the provisions of this part; and 

(1) Publicly announce the prices de¬ 
termined for each month as follows: 

<1> On or before the 5th day of each 
month the minimum price for Class I 
milk pursuant to ft 1011.51 and Class I 
butterfat differential pursuant to ft 1011.- 
54 (a), both for the current month; the 
minimum price for Class II milk pur¬ 
suant to ft 1011.52 and the Class II but¬ 
terfat differential pursuant to ft 1011.54 
(b), both for the preceding month; and 
the minimum price for Class III milk 
pursuant to ft 1011.53 and the Class in 
butterfat differential pursuant to ft 1011.- 
54 (b). both for the preceding month; 

(2) On or before the 12th day of each 
month the uniform price for each han¬ 
dler for the preceding month, computed 
pursuant to ft 1011.61 and the producer 
butterfat differential computed pursuant 
toft 1011.62. 

REPORTS. RECORDS AND FACILITIES 

ft 1011.30 Monthly reports of receipts 
and utilisation . On or before the 5th 
day (exclusive of Sundays and holidays) 
of each month, each handler who oper¬ 
ates fluid milk plant (s> shall report to 
the market administrator for the pre¬ 
ceding month for each fluid milk plant, 
in the detail and on forms prescribed by 
the mnrket administrator as follows: 

(a) The quantities of butterfat and 
skim milk contained in or represented 
by: 

(1) Producer milk. 

<2> Fluid milk products received from 
other fluid milk plants. 

(3) Other source milk, and 

(4) Inventories of fluid milk products 
on hand at the end of each month; 

<b) The utilization of all skim milk 
and butterfat required to be reported 
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pursuant to paragraph (a) of this sec¬ 
tion; and 

<c> Such other information with re¬ 
spect to sources and disposition as the 
market administrator may prescribe. 

5 1011.31 Payroll reports . On or be¬ 
fore the 20th day of each month each 
handler operating fluid milk plant(s) 
shall report his producer payroll for each 
fluid milk plant for the preceding month 
which shall show: 

(a) The pounds of milks received f rom 
each producer and the percentage of but- 
terfat contained therein: 

(b> The date and net amount of pay¬ 
ment to such producer, or to a coopera¬ 
tive association for such producer’s milk, 
with the price, deductions and charges 
Involved and the nature of each. 

3 1011.32 Producer-handler reports. 
Each producer-handler shall make re¬ 
ports at such time and in such manner 
as the market administrator may request. 

3 1011.33 Exempt handler reports. 
Each handler exempt pursuant to 
43 1011.81 and 1011.82 shall report to the 
market administrator his disposition of 
fluid milk products on routes within the 
marketing area at such time and in such 
manner as the market administrator 
shall prescribe. 

5 1011.34 Records and facilities . 

Each handler shall maintain and make 
available to the market administrator, 
during the usual hours of business such 
accounts and records of all of his opera¬ 
tions and such faculties as are necessary 
to verify reports or to ascertain the cor¬ 
rect information with respect to: 

< a) The receipts and utilization or dis¬ 
position of aU skim milk and butterfat 
received. Including all milk products re¬ 
ceived and disposed of in the same form; 

(b) The weights and tests for butter- 
fat. skim milk and other content of all 
milk and milk products handled; 

(c) Inventories of all dairy products 
on hand at the beginning and end of 
each month; and 

(d) Payments to producers and coop¬ 
erative associations. 

$ 1011.35 Retention of records. All 
books and records required under this 
part to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the month to which 
such books and records pertain: Pro¬ 
vided. That If within such three year 
period, the market administrator noti¬ 
fies a handler in writing that the reten¬ 
tion of such books and records, or of spe¬ 
cified books and records is necessary Ip 
connection with a proceeding under sec¬ 
tion Sc (15) (A) of the act or a court 
action specified In such notice, the han¬ 
dler shall retain such books and records 
until further written notification from 
the market administrator. The market 
administrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer necessary 
in connection therewith. 

CLASSIFICATION 

5 1011.40 Shim milk and butterfat to 
be classified. All skim milk and butter¬ 
fat required to be reported pursuant to 
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§ 1011.30 shall be classified (separately 
as skim milk and butterfat). pursuant to 
S3 1011.41 to 1011.45. 

3 1011.41 Classes of utilisation. Sub¬ 
ject to the conditions set forth in 
§3 1011.42 and 1011.43, the classes of uti¬ 
lization shall be: 

(a) Class I utilization shall be skim 
milk and butterfat: 

(1) Disposed of in the form of fluid 
milk products, except those classified 
pursuant to paragraph <c> (2) of this 
section; and 

(2) Not accounted for as Class II or 
Class HI utilization. 

<b) Class II utilization shall be all 
skim milk and butterfat: 

(1) Used to produce any product 
other than those specified In paragraph 
(a) or (c) of this section; and 

(2) In Inventories of fluid milk prod¬ 
ucts on hand at the end of the month. 

(c) Class HI utilization shall be aU 
skim milk and butterfat: 

cl) Used to produce butter, nonfat 
dry milk or cheese in any form except 
cottage cheese; 

(2) In skim milk disposed of for live¬ 
stock feed or dumped subject to prior 
notification to and verification (at his 
discretion) by the market administrator; 

<3) In shrinkage of skim milk and 
butterfat allocated to milk received from 
producers, but not to exceed 2 percent of 
such receipts; and 

<4) In shrinkage of other source milk. 

§ 1011.42 Shrinkage, (a) When pro¬ 
ducer milk Is utilized in conjunction 
with other source milk, the shrinkage 
shall be allocated pro rata between the 
receipts of skim milk and butterfat in 
producer milk and other source milk. 

(b) Producer milk transferred by a 
handler to another handler without first 
having been received for the purpose of 
weighing and testing in the transferor 
handler’s plant shall be included In the 
receipts at the plant of the transferee 
handler for the purpose of computing 
his shrinkage and. shall be excluded at 
the plant of the transferor handler in 
computing his shrinkage. 

§ 1011.43 Transfers. Skim milk and 
butterfat transferred or diverted as milk, 
skim milk or cream In bulk form from 
a fluid milk plant to: 

(a> The fluid milk plant of another 
handler shall be classified at the utiliza¬ 
tion indicated by the operators of both 
plants In their reports submitted pur¬ 
suant to 3 1011.30, otherwise as Class I 
utilization, subject in either event to the 
following conditions; 

(1) The receiving plant has utiliza¬ 
tion in such class of an equivalent 
amount of skim milk and butterfat, re¬ 
spectively; and 

<2> Such skim milk., and butterfat 
shall be classified so as to allocate to 
producer milk the greatest possible total 
Class I utilization In the two plants. 

<b> A plant operated by a producer- 
handler or a handler exempt pursuant 
to 3 1011.81, shall be Class I utilization; 
and 

<c> A nonfluid milk plant (except as 
specified in paragraph <b) of this sec¬ 
tion) shall be Class I utilization unless 
the following conditions apply: 


(1) Utilization In another class 1* 
claimed by the transferring handler in 
his report submitted pursuant to 
1 1011.30 for the month: 

(2) Class I utilization in the nonfluid 
milk plant does not exceed the receipts 
of skim milk and butterfat in milk re¬ 
ceived during the month from dairy 
farmers who the market administrator 
determines are the regular source of sup¬ 
ply for fluid disposition of such plant 
If Class I utilization exceeds such re¬ 
ceipts, the skim milk and butterfat 
transferred shall be Class I to the extent 
of such excess; and 

(3) The operator of the nonfluid milk 
plant maintains books and records which 
are made available if requested by the 
market administrator and which are 
adequate for the verification of such 
utilization. 

3 1011.44 Responsibility of handlers. 
All skim milk and butterfat shall be clas¬ 
sified as Class I utilization unless the 
handler who first received such skim milk 
or butterfat proves to the market admin¬ 
istrator that such skim milk or butter- 
fat should be classified otherwise. 

5 1011.45 Computation of skim milk 
and butterfat in each class. For each 
month the market administrator shall 
correct for mathematical and obvious 
errors the monthly report submitted by 
each handler and compute the total 
pounds of skim milk and butterfat re¬ 
spectively. in Class I, Class II and Class 
in utilization for such handler: Pro¬ 
vided. That if any of the water contained 
in the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk disposed of In such product 
shall be considered to be an amount 
equivalent to the nonfat milk solids con¬ 
tained in such product, plus all of the 
water normally associated with such 
solids in the form of whole milk. 

3 1011.46 A//oca ff o7i of butterfat clas¬ 
sified. The pounds of butterfat remain¬ 
ing after making the following com¬ 
putations shall be the pounds in each 
class allocated to milk received from 
producers: 

(a) Subtract from the total pounds of 
butterfat in Class m utilization, the 
pounds of butterfat shrinkage allowed 
pursuant to 5 1011.41 (c) (3) ; 

(b) Subtract from the pounds of but¬ 
terfat remaining In each class, in series 
beginning with the lowest-priced utiliza¬ 
tion, the pounds of butterfat in other 
source milk received from a plants 
other than those subject to another mar¬ 
keting agreement or order issued pur¬ 
suant to the act; 

(c) Subtract from the pounds of but¬ 
terfat remaining in each class, in series 
beginning with the lowest-priced utiliza¬ 
tion, the pounds of butterfat in other 
source milk received from a plant sub¬ 
ject to another marketing agreement or 
order issued pursuant to the act; 

<d) Subtract from the pounds of but¬ 
terfat remaining in Class II milk an 
Class I milk, in series beginning wim 
Class n, the pounds of butterfly 
tained in inventory of fluid milk produc 
on hand at the beginning of the nion . 
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(e) Subtract from the remaining: 
pounds of butterfat In each class the 
pounds of butterfat received from fluid 
milk plants of other handlers according 
to the classification established pursuant 
to $$ 101141 and 1011.43 (a); 

<f > Add to the remaining pounds of 
butterfat in Class in utilization the 
pounds subtracted pursuant to para¬ 
graph <&) of this section; and 
ig) If the remaining pounds of but¬ 
terfat in all classes exceed the pounds of 
butterfat in milk received from produ¬ 
cers. subtract such overage from the re¬ 
maining pounds of butterfat in CAch 
class In series, beginning with the lowest- 
priced utilization. 

! 1011.47 Allocation of skim milk 
classified. Allocate the pounds of skim 
milk in each class to milk received from 
producers in the same manner as that 
prescribed for butterfat in § 1011.46. 

1101148 Computation of total pro¬ 
ducer milk in each class. The amounts 
computed pursuant to 15 1011,46 and 
1011.47 will be combined into one total 
for each class and the weighted average 
butterfat content of producer milk in 
each class will be determined. 

MINIMUM PRICES 

§ 101150 Basic formula price. The 
basic formula price slrnll be the higher 
of the prices computed pursuant to para¬ 
graphs (a> and <b> of this section; 

•si The average of the basic or field 
prices per hundredweight reported to 
have been paid, or to be paid, for milk 
of 3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the U. S. 
D.A.: 


Present Operator and Vocation 


Bunion Co., Mt. Pleasant. Mich. 

Borden Co. New London. Wla. 

Borden Co . OrfordvUle. Wla. 

Carnation Co., Oconomowoc. Wla. 
Carnation Co, Richland Center. Wla. 
Carnation Oo., 8porta. Mich. 

P|t MBit Co, Cooperavlllo, Mich. 

Pet Milk Co, Belleville. WU. 

P«t Milk Co , New Olarua, Wla. 

P*t Milk Co, Wayland. Mich. 

white House Milk Co, Manitowoc. Wla. 

* hll « Houie Milk Co.. Weal Bend, Wla. 


'b> The price per hundredweight 
computed from the following formula: 

' 1) * Multiply by 4.24 the simple aver- 
as computed by the market adminis- 
°* the daily wholesale selling 
prices (using the midpoint of any pric€ 
nuise as one price) of Grade AA <93- 
«core bulk creamery butter per pound 
M Chicago, as reported by the U. 8. D. A. 
ounng the month: Provided. That if nc 
« reported for Grade AA (93- 
22*1 butter, Uic highest of the price* 
Er J or Grade A (92-score) buttci 

tiTir ^ C !? y 1)0 1150(1 ^ 11611 °f Th< 

p <?. ? rade AA < 93-score) butter. 
J-*' M «HWy by 8.2 the weighted aver- 
nrftr^L C,irlot . pr,ce8 *** Pound for spras 
P°^fat dry milk, for humar 
°- b* nianufacturini 
for th« ln Chicago area, as published 

from thc 26th da y of 

delivery period 

bvcrv^H^"K th day ° r the current do* 
ry by the U. 8. D. A.; and 


(3) Prom the sum of the results Ar¬ 
rived at under subparagraphs (1) and 
(2) of this paragraph subtract 75.2 
cents and adjust to the nearest full cent. 

4 1011.51 Class I milk price. Subject 
to the provisions of i 1011.54 the mini¬ 
mum price to be paid by each handler 
for milk received at his fluid milk plant 
from producers or the fluid milk plant 
of a cooperative association during the 
month and utilized as class I milk during 
the 18 month period following the effec¬ 
tive date of this part should be thc 
basic formula price for the preceding 
month, plus the applicable amounts 
specified below for the marketing area 
zone in which such plant is located. For 
plants located outside thc marketing 
area and west of Lake Michigan the 
price (subject to 3 1011.55) should be 
that specified for Zone 1. For plants 
located outside the marketing area and 
east of Lake Michigan the price (subject 
to 8 1011.55) shall be that specified for 
Zone 2. 


7<*k 

Month* 
of Mtfftt 
through 
Juno 

Month* 
of Jamury 
Krtotury 
MM 1 '• • 
orrabor 

Month* 
ni July 

1hroutfh 
November 

,. 

*0 73 

•OOA 

91 IS 


.§5 

1.15 

I.M 


8 1011.52 Class It milk price . Sub¬ 
ject to the provisions of 9 1011.54, the 
minimum price to be paid by each han¬ 
dler for milk received at his fluid milk 
plant from producers or from the fluid 
milk plant of a cooperative association, 
during the month and utilized as Class 
II milk shall be the basic formula price. 

3 1011.53 Class I It milk price. Sub¬ 
ject to the provisions of 8 1011.54 the 
minimum price per hundredweight to be 
paid by each handler for milk received 
at hts fluid milk plant from producers or 
the fluid milk plant of a cooperative as¬ 
sociation during the month and utilized 
as Class III milk shall be the price com¬ 
puted pursuant to § 1011.50 <b) less ten 
cents. 

8 1011.54 Handler butterfat differen¬ 
tial. If the average butterfat test of 
Class I milk. Class n milk or Class III 
milk as computed pursuant to 3 1011.48 
is more or less than 3.5 percent, there 
shall be added to, or subtracted from, as 
the case may be. the price for such class 
of utilization, for each one-tenth of one 
percent that such average butterfat test 
is above or below 3.5 percent, a butter¬ 
fat differential computed by multiplying 
the simple average, as computed by the 
market administrator, of the daily 
wholesale selling price per pound (using 
the midpoint of any price range as one 
price) of Grade A (92-score) bulk 
creamery butter at Chicago as reported 
by the U. S. D. A. during the month 
specified below by the applicable factor 
listed, and rounding to the nearest one- 
tenth cent: 

(a) For Class I milk, multiply such 
price for the preceding month by 0.125; 

(b) For Class n and Class III milk, 
multiply such price for the current 
month by 0.115. 


3 1011.55 Handler location adjust¬ 
ment. (a) For milk received at a fluid 
milk plant located outside the market¬ 
ing area, west of Lake Michigan and 
more than 50 miles from the nearer of 
the City Hall in Ironwood, Michigan, 
or thc City Hall in Iron Mountain, 
Michigan, the applicable Zone 1 price 
for Class I milk shall be reduced 10 cents, 
plus 2 cents for each 20 miles or fraction 
thereof in excess of 70 miles. 

(b> For milk received at a fluid milk 
plant located outside the marketing 
area, east of Lake Michigan, and more 
than 50 miles from the City Hall In St. 
Ignace. Michigan the applicable Zone 3 
price for Class i milk shall be reduced 
10 cents, plus 2 cents for each 20 miles 
or fraction thereof in excess of 70 miles. 

(c* Any distance used to determine 
location adjustments shall be the short¬ 
est hard surfaced highway distance as 
determined by the market administrator. 

8 1011.56 Equivalent price provision . 
Whenever the provisions of thb part re- 
quire the market administrator to use a 
specific price (or prices) for milk or 
any milk product for the purpose of de¬ 
termining minimum class prices or for 
any other purpose and the specified price 
Is not reported or published, the market 
administrator shall use n price deter¬ 
mined by the Secretary to be equivalent 
to or comparable with, the price specified. 

HANDLER'S OBLIGATION AND UNIFORM PRICE 

8 1011.CO Value of producer milk . 
The value of producer milk received by 
each handler at fluid milk plant(s) shall 
be computed by the market adminis¬ 
trator as follows: 

(a > Multiply the quantity of producer 
milk In each class, as computed pursuant 
to 3 1011.48, by the applicable respective 
class prices (adjusted pursuant to 
89 1011.54 and 1011.55), and add to¬ 
gether the resulting amounts; 

<b> Add the amounts computed by 
multiplying the quantity of overage as¬ 
signed to each class pursuant to 
3 1011.46 ig> and the corresponding step 
of 3 1011.47 by thc applicable class price: 

(c> Add thc amount obtained in mul¬ 
tiplying by the difference between the 
Class n price for the preceding month 
and the Class I price for the current* 
month the lesser of: 

(1) The hundredweight of milk sub¬ 
tracted from Class I pursuant to 
8 1011.46 td> and the corresponding step 
of 3 1011.47; or 

(2) The hundredweight of producer 

milk classified as Class II. during the 
preceding month; and , 

<d» Add or subtract, as the case may 
be, the amount necessary to correct 
errors In receipts or utilization for pre¬ 
vious months as disclosed by audit by the 
market administrator. 

8 1011.61 Computation of uniform 
price For each month the market ad¬ 
ministrator shall compute for each han¬ 
dler a M uniform price” per hundred¬ 
weight of producer milk of 3.5 percent 
butterfat content delivered to fluid milk 
plants of such handler as follows: 

(a) From the value of milk computed 
for such handler pursuant to 3 1011.60. 
subtract if thc weighted average butter- 
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fat test of all milk represented by such 
value is greater than 3.5 percent or add, 
if the weighted average butterfat test of 
such milk is less than 3.5 percent an 
amount computed by multiplying the to- 
tal pounds of butterfat represented by 
the difference of such weighted average 
butterfat test from 3.5 percent by the 
butterfat differential computed pursu¬ 
ant to $ 1011.62 multiplied by 10; 

<b) Adjust the resulting amount by 
the sum of money used in adjusting the 
uniform price, pursuant to paragraph 
<c) of this section for the previous month 
to the nearest cent; 

<c> Except as provided in paragraph 
<d> of this section, divide the result by 
the total hundredweight of producer milk 
represented by the amount computed 
pursuant to 81011.60 (a) and adjust the 
resulting figure to the nearest cent. The 
• uniform price” so computed shall be 
that applicable to milk delivered to the 
fluid milk plant<s) of a handier at whose 
plant or plants a single Class 1 price is 
applicable pursuant to (ft 1011.51 and 
1011.55; 

<d) For each handler operating two 
or more fluid milk plants at which dif¬ 
ferent Class I prices ore applicable pur¬ 
suant to 88 1011.51 and 1011.55,'the value 
of milk used in the computation provided 
in paragraph (c) of this section shall 
first be further adjusted by adding the 
value of all applicable producer location 
adjustments pursuant to 8 1011.63. The 
uniform price as computed shall be that 
applicable at the plant or plants of such 
handler at which the highest Class I 
price is applicable. 

8 1011.62 Producer butterfat differen¬ 
tial. The applicable uniform prices to 
be paid pursuant to 8 1011.70 to pro¬ 
ducers delivering milk to each handler 
shall be increased or decreased for each 
one-tenth of one percent which the but¬ 
terfat content of his milk is above or 
below 3.5 percent, respectively, by a but¬ 
terfat differential equal to the average 
of the butterfat differentials determined 
pursuant to paragraphs (a) and <b) of 
f 1011.54, weighted by the pounds of but¬ 
terfat in producer milk used by such 
handler in each class and the result 
rounded to the nearest tenth of a cent. 

8 1011.63 Producer location adjust¬ 
ments. In making payments pursuant 
to 8 1011.70 to producers or a cooperative 
association for milk for which a uniform 
price was computed pursuant to 8 1011.61 
(d) such uniform price for milk received 
at a plant at which a lessor Class I price 
is applicable than at the plant for which 
the uniform price is computed shall be 
reduced by an amount equal to the dif¬ 
ference between the applicable Class I 
prices. 

8 1011.64 Notification. On or before 
the 12th day after the end of each month, 
the market administrator shall mail to 
each handler, at his last known address 
a statement showing for such month: 

(a) The amount and value of his pro¬ 
ducer milk in each class; 

(b) The uniform price applicable at 
each fluid milk plant of such handler 
pursuant to 88 1011.61 and 1011.63 and 
the butterfat differential computed pur¬ 
suant to 8 1011.62; and 


<c) The amounts to be paid by such 
handler pursuant to 88 1011.71 or 1011.72. 

PAYMENT FOE MILK 

8 1011.70 Time and method of pay¬ 
ment. (a) Except as provided in para¬ 
graph <b> or (c) of tills section, on or 
before the 15th day after the end of 
each month each handler who received 
milk from producers shall pay for milk 
received during such month to each pro¬ 
ducer for milk received from him the 
uniform price as provided in 8 1011.61 
adjusted by the butterfat differential 
pursuant to 8 1011.62 and the location 
adjustment pursuant to 8 1011.63. 

<b> (1) Upon receipt of a writ ten re¬ 
quest from a cooperative association 
which the Secretary determines is au¬ 
thorized by its members to collect pay¬ 
ment for their milk and receipt of a 
written promise to reimburse the han¬ 
dler the amount of any actual loss in¬ 
curred by him because, of any claim on 
the part of the association, each handler 
shall pay to the cooperative association 
on or before the 13th day of each month, 
in lieu of payments pursuant to para¬ 
graph <a> of this section an amount 
equal to the gross sum due for all milk 
received from certified members, less 
amount owing by each member-producer 
to the handler for supplies purchased 
from him on prior written order or as 
evidenced by a delivery ticket signed by 
the producer and submit to the coopera¬ 
tive association on or before the 13th 
day of each month, written information 
which shows for each such member- 
producer : 

(!) The total pounds of milk received 
from him during the preceding month, 

< il) The total pounds of butterfat con¬ 
tained in such milk. 

<iii> The number of days on which 
milk was received, and 

(iv) The amounts withheld by the 
handler in payment for supplies sold. 

The foregoing payment and submission 
of Information shall be made with re¬ 
spect to milk of each producer whom 
the cooperative association certifies is 
a member, which is received on and after 
the first day of the month next following 
receipt of such certification through the 
last day of the month next preceding 
receipt of notice from the cooperative 
association of a termination of member¬ 
ship or until the original request Is re¬ 
scinded in writing by the association. 

(2» A copy of each such request, prom¬ 
ise to reimburse, and a certified list of 
members shall be filed simultaneously 
with the market administrator by the 
association and shall be subject to veri¬ 
fication at his discretion, through audit 
of the records of the cooperative asso¬ 
ciation pertaining thereto. Exceptions, 
if any. shall be made by written notice 
to the market administrator, and shall 
be subject to his determination. 

<c> Each handler shall make payment 
to a cooperative association for milk re¬ 
ceived from the fluid milk plant of such 
cooperative association on or before the 
10th day after the end of the month in 
which it was received, at not less than 
the applicable class prices. 

8 1011.71 Expense of administration . 
As his pro rata share of the expense of 


administration of this part, each han¬ 
dler shall pay to the market adminUtrn- 
tor on or before the 13th day after the 
end of each month 5 cents per hundrod- 
weight or such amount not exceeding 5 
cents per hundredweight as the Secre¬ 
tary may prescribe with respect to: 

(a) All receipts within the month of 
milk from producers. Including milk of 
such handler's own production; and 

(b> Any other source milk allocated to 
Class I pursuant to 5 1011.46 «b) and the 
corresponding step of 8 1011.47. 

8 1011.72 Marketing services. (a) 
Except as set forth In paragraph (b> of 
this section, each handler, in making 
payments pursuant to 8 1011.70 for milk 
received from each producer (excluding 
milk of such handler’s owm production) 
at a plant not operated by a cooperative 
association of which such producer is a 
member, shall deduct 6 cents per hun¬ 
dredweight, or such amount not exceed¬ 
ing 6 cents per hundredweight, as the 
Secretary may prescribe, and on or before 
the 13th day after the end of each month 
shall pay such deductions to the market 
administrator. Such monies shall be 
used by the market administrator to 
verify weights, samples and tests of milk 
received from producers and to provide 
producers with market information, such 
services to be performed by the market 
administrator or by an agent engaged by 
and responsible to him. 

(b) In the case of producers whose 
milk is received at a fluid milk plant not 
operated by a cooperative association of 
which such producers are members, and 
for whom a cooperative association is 
actually performing the servicer de¬ 
scribed in paragraph <a) of this section, 
as determined by the Secretary, each 
handler shall make, in lieu of the deduc¬ 
tions specified in paragraph (a) of this 
section, such deductions from payments 
required pursuant to 8 1011.70 as may be 
authorized by such producer*, and pny 
such deductions on or before the 13 th day 
after the end of the month to the coop¬ 
erative association rendering such serv¬ 
ices of which such producers are mem¬ 
bers. 

8 1011.73 Errors in payment. When¬ 
ever audit by the market a dm inistrator 
of any handler’s reports, books, records, 
or accounts discloses adjustment* to be 
made, for any reason, which result in 
monies due: 

(a) To the market administrator from 

such handler. . 

(b) To such handler from the market 
administrator, or 

<c) To any producer or cooperative as¬ 
sociation from such handler, the market 
administrator shall promptly notify *ucn 
handler of any such amount due: ana 
payment thereof shall be made on or w- 
fore the next date for making 
set forth in the provision under whicn 
such error occurred, following the aw* 
day after such notice. 

8 1011.74 Overdue accounts. Any-un¬ 
paid obligation of a handler or of 
market administrator pursuant 
88 1011.71, 1011.72 and 1011.73 “ 

increased one-half of one percent on 
first day of the month next following w 
due date of such obligation and on 
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first day of each month thereafter until exempt from all provisions of this part 
such obligation is paid. except 81 1011.32, 1011.34 and 1011.35. 


i 1011.75 Termination of obligations. 
The provisions of this section shall apply 
to any obligations under this part for 
the payment of money irrespective of 
when Mich obligation arose. 

(a> The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and <c> of 
this section, terminate two years after 
the last day of the month during which 
the market administrator receives the 
handler's report of utilization of the milk 
involved In such obligation, unless within 
such two-year period the market? admin¬ 
istrator notifies the handler in writing 
that such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler’s last known 
address, and it shall contain, but need 
not be limited to, the following informa¬ 
tion: 


(\ i The amount of the obligation; 

<2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 
<3> If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such pro¬ 
ducer^ or association or, if the obliga¬ 
tion is payable to the market administra¬ 
tor. the account for which it is to be paid. 

<b> If a handier fails or refuses, with 
respect to any obligation under this 
part, to make available to the market ad¬ 
ministrator or hts representatives all 
books and records required by this 
part to be made available, the market 
administrator may within the two-year 
period provided for in paragraph (a) of 
this section, notify the handler in writ¬ 
ing of such failure or refusal. If the 
market administrator so notifies a han¬ 
dler. the said two-year period with re¬ 
spect to such obligation shall not begin 
to run until the first day of the month 
following the month during which such 
books and records pertaining to such ob¬ 
ligation are made available to the mar* 
kv*t administrator or his representatives. 

<c> Notwithstanding the provisions of 
Paragraphs fa» and <b> of this section, a 
handler’s obligation under this part 
to pay money shall not be terminated 
^ith respect to any transaction involv¬ 
ing fraud or willful concealment of a fact, 
material to the obligation, on the part of 
„ handier against whom the obliga¬ 
tion is sought to be imposed. 

obligation on the part of the 
®»rket administrator to pay a handler 
*ny money which such handler claims to 
? ?, llm und er the terms of this 
tcrmina tc two years after the 
Jtof month during which the milk 
n ** ie was received if an 
** claimed, or two years 
VJJJ end °t the month during which 
off deluding deduction or set 

mnri« k it marJcct administrator) was 
DavTn.^1 the handler if a refund on such 
withh^i? clalrnod « unless such handler, 
files nu^° a PPUcablc period of time, 
pursuant to section 8c (15) (A» of 
ct a petition claiming such money. 

APPLICATION OF PROVISIONS 

* 1011.80 Producer-handler exemp- 
A Producer-handler shall be 


HC* 


8 1011.81 Exempt handler. A handler 
who operates a fluid milk plant located 
outside the marketing area from which 
an average of less than 600 pounds of 
fluid milk products per day are disposed 
of during the month in the marketing 
area on route(s), shall be exempt from 
ail provisions of this part except 
88 1011.33 to 1011.35. 

8 1011.82 Handlers subject to other 
Federal orders . The provisions of this 
port shall not apply to a handler with 
respect to the operation of a fluid milk 
plant during any month in which the 
milk at such plant would be subject to 
the classification, pricing And payment 
provisions of another marketing agree¬ 
ment or order issued pursuant to the Act 
and the disposition of fluid milk products 
in the other Federal marketing area ex¬ 
ceeds that in the Michigan Upper Pen¬ 
insula marketing area: Provided , That 
the operator of a fluid milk plant which 
is exempted from the provisions of this 
part pursuant to this section shall, with 
respect to the total receipts and utilisa¬ 
tion or disposition of skim milk and 
butterfat at such plant, make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may require and allow veri¬ 
fication of such reports by the market 
administrator. 

EFFECTIVE TIKE. SUSPENSION. OR 
TERMINATION 

f 1011.90 Effective time. The provi¬ 
sions of this part, or any amendment to 
this part, shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended 
or terminated. 

8 1011.91 Suspension or termination. 
The Secretary shall, whenever he finds 
that this part, or any provision of this 
part, obstructs or does not tend to effec¬ 
tuate the declared policy of the act, 
terminate or suspend the operation of 
this part or any such provision of this 
part. 

8 1011.92 Continuing obligation. If 
upon the suspension or termination of 
any or all provisions of this part, there 
are any obligations thereunder the final 
accrual or Ascertainment of which re¬ 
quires further acts by any person < in¬ 
cluding the market administrator). such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

5101193 Liquidation. Under the 
suspension or termination of the provi¬ 
sions of this part, except this section, 
the market administrator, or such other 
liquidating agent as the Secretary may 
designate, shall, if so directed by the 
Secretary, liquidate the business of the 
market administrator's office, dispose of 
all property in his possession or control, 
including accounts receivable, and ex¬ 
ecute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition, if a 
liquidating agent is so designated all 
assets, books, and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such liquidation, the funds on hand 


exceed the amounts required to pay out¬ 
standing obligations of the office of the 
mnrket administrator and to pay neces¬ 
sary expeases of liquidation and distri¬ 
bution. such excess shall be distributed 
to contributing handlers and producers, 
in an equitable manner. 

MISCELLANEOUS PROVISIONS 

5 1011.100 Agents. The Secretary 
may. by designation in writing, name any 
officer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions of 
this part. 

8 1011.101 Separability of provisions . 
If any provision of this part, or the 
application to any person or circum¬ 
stances. is held invalid, the application 
of such provision, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 

Revised Recommended Order for North¬ 
eastern Wisconsin Marketing Area 

DEFINITIONS 

8 1016.1 Act. “Act” means Public Act 
No, 10. 73d Congress as amended, and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C., 601 ct seq.). 

5 1016 2 Secretary. “Secretary" 
means the Secretary of Agriculture of 
the United States or any other officer or 
employee of the United States authorized 
to exercise the powers or to perform the 
duties of the Secretary of Agriculture. 

5 1016 3 U. S. D. A. ”U. S. D. A/* 
means the United States Department of 
Agriculture. 

5 1016.4 Person. ’ Person" means any 
individual, partnership, corporation, as¬ 
sociation. or any other business unit. 

I 1016.5 Northeastern Wisconsin mar¬ 
keting area. The Northeastern Wiscon¬ 
sin marketing area, hereinafter referred 
to as the "marketing area”, means all 
territory within (a) the counties of 
Brown. Calumet, Kewaunee, Langlade. 
Lincoln, Manitowoc. Oneida, Outagamie, 
Portage. Sllawano <exclusive of the Me¬ 
nominee Indian Reservation), Sheboy¬ 
gan. Vilas, Waupaca and Winnebago, nil 
in Wisconsin. Including all towns, vil¬ 
lages. and cities; <b> the county of Fond 
du Lac. Wisconsin, exclusive of the towns 
of Alto, Ashford. Auburn. Byron, Eden. 
Oakficld. Osceola and Waupun, the vil¬ 
lages of Campbellsport. Eden and Oak- 
fleld, and the city of Waupun; <c) the 
city of Sturgeon Bay in Door County. 
Wisconsin; <d> the towns of Bergen. 
Berlin. Bevent, Easton, Elderon. Franzen. 
Guenther, Harrison, Hewitt, Knowlton. 
Kronenwetter. Maine. Marathon. Mosi- 
nee. Norrie, Plover. Reid, Rib Mountain. 
Ringle, Stettin. Texas. Wausau, and 
Weston, the villages or Brokaw, Elderon, 
Hntley. Marathon and Schofield, and the 
cities of Mosince and Wausau, all in 
Marathon County. Wisconsin; (e) the 
town of Peshtigo and the cities of Mari¬ 
nette and Peshtigo in Marinette County, 
Wisconsin; <f> the cities of Gillett. 
Oconto and Oconto Falls in Oconto 
County. Wisconsin; (g) the tovms of 
Cranmoor, Grand Rapids, Port Edwards, 
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Rudolph, Saratoga and Seneca, the vil¬ 
lages of Biron and Port Edwards, and 
the cities of Nekoosa and Wisconsin 
Rapids in Wood County, Wisconsin; and 
(h) the city of Menominee in Menominee 
County. Michigan. 

1 1016.6 Fluid milk product. "Fluid 
milk product** means milk, skim milk, 
flavored milk, flavored milk drinks, but¬ 
termilk. half and half and cream (sweet 
or sour), 

S 1016.7 Route. “Route” means a de¬ 
livery (including delivery by a vendor or 
sale froia a plant or plant store) of any 
fluid milk product, other than a delivery 
to any milk processing plant. 

§ 1016.8 Pool plant . “Pool Plant" 
means any milk plant approved by a duly 
constituted authority for the handling 
of milk to be labeled Grade A. except as 
provided in 3$ 1016.80. 1016.81 and 

1016.82: 

(a) At which milk is processed or 
packaged and from which during the 
month: 

(1) Disposition on routes in the mar¬ 
keting area of fluid milk products labeled 
Grade A is 20 percent or more of receipts 
of Grade A milk from dairy farmers; and 

(2) Total disposition on routes of 
fluid milk products labeled Grade A is 
SO percent or more of receipts of Grade 
A milk from dairy farmers and other 
milk plants, or 

<b> At which milk eligible for distri¬ 
bution as Grade A milk is received from 
dairy farmers and from which during 
the month 50 percent or more of such 
receipts is moved to a plant described 
in paragraph <a> of this section. Any 
such receiving plant that was a pool 
plant during each of the months of 
August through November immediately 
preceding shall continue to be a pool 
plant for each of the succeeding months 
of December through July unless written 
request to the contrary is filed with the 
market administrator on or before the 
first day of any such month. 

3 1016 9 Handler. • Handler" means 
<a) the operator of a pool plant in his 
capacity as such; (b) the operator of 
any other plant from which fluid milk 
products labeled Grade A are disposed 
of during the month on routes in the 
marketing area: or (c> a cooperative 
association with respect to milk of pro¬ 
ducers diverted for the account of such 
association from a pool plant to a non- 
pcol plant. 

3 1016.10 Producer . fa) “Producer" 
means a person, other than a producer- 
handler. who produces Grade A milk in 
conformity with the sanitation require¬ 
ments of any duly constituted Federal, 
state, county, or municipal authority, 
whose milk is received at a pool plant. 
“Producer" shall also include any such 
person with respect to milk diverted from 
a pool plant to a nonpool plant for the 
account of a handler or cooperative as¬ 
sociation. Milk so diverted shall be 
deemed to have been received at the pool 
plant from which diverted, if for the ac¬ 
count of the operator of such plant, or at 
an identical location if for the account 
of a cooperative association through di¬ 
version from the pool plant of another 
handler. 


(b) During the months of March. 
April. May. and June "producer" shall 
not include any such person whose milk 
is received or diverted from a farm from 
which a base applicable for the current 
year was earned under the provisions of 
either Federal Order No. 41 or Federal 
Order No. 7 by delivery to n plant subject 
to such order operated by the handler, 
an affiliate of such handler or any person 
who controls or- is controlled by such 
handier. 

3 1016.11 Producer-handler. “Pro¬ 
ducer-handler** means a dairy farmer 
who distributes fluid milk products on a 
route in the marketing area, but receives 
no fluid milk products during the month 
except his owti production or by transfer 
from pool plants. 

{1016.12 Producer milk. “Producer 
milk" means milk received at a pool 
plant directly from producers, or di¬ 
verted to a nonpool plant pursuant to 
3 1016.10. 

3 1016.13 Other source milk . “Other 
source milk*' means all skim milk and 
butterfat contained in (or represented 

by i : 

(a) Receipts during the month of fluid 
milk products except 

(1) Receipts from other pool plants or 

(2) Producer milk; and 

<b) Products, other than fluid milk 
products, from any source (including 
those produced at the pool plant) which 
are reprocessed or converted to another 
product in the pool plant during the 
month. 

5 1016.14 Cooperative Association. 
“Cooperative Association" means any co¬ 
operative marketing association of pro¬ 
ducers. as defined in 3 1016.10. which the 
Secretary determines after application 
by the association is qualified under pro¬ 
visions of the act of Congress of Febru¬ 
ary 18. 1922, as amended, known as the 
“Capper-Volstead Act." 

MARKET ADMINISTRATOR 

3 1016.20 Designation. The agency 
for the administration of this part shall 
be a market administrator, selected by 
the Secretary, who shall be entitled to 
such compensation as may be determined 
by. and shall be subject to removal by 
the Secretary. 

I 1016.21 Potters. The market ad¬ 
ministrator shall have the following 
powers with respect to this part. 

(a) To administer its terms and pro¬ 
visions: 

<b> To receive, investigate and report 
to the Secretary complaints of violations; 

(O To make rules and regulations to 
effectuate its terms and provisions: and 

(d> To recommend amendments to 
the Secretary. 

3 1016.22 Duties. The market ad¬ 
ministrator shall perform all duties nec¬ 
essary to administer the terms and pro¬ 
visions of this part. Including, but not 
limited to the following: 

< a > Within 30 days following the date 
on which he enters upon his duties, exe¬ 
cute and deliver to the Secretary a bond, 
effective as of the date on which he enters 
upon such duties and conditioned upon 
the faithful performance of such duties. 


in an amount and with surety thereon 
satisfactory to the Secretary; 

(b) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(c) Employ and fix the component‘on 
of such persons as may be necinary to 
enable him to administer its terms und 
provisions; 

(d) Pay out of the funds provided by 
3 1016.74; 

(1) The cost of his bond and of the 
bonds of his employees, 

(2) His own compensation, and 

(3) All other expenses, except those 
Incurred under ! 1016.75, necessarily in¬ 
curred by him In the maintenance and 
functioning of his office and in the per¬ 
formance of his duties; 

<e) Keep such books and records as 
will clearly reflect the transaction, pro¬ 
vided in this part, and upon request by 
the Secretary, surrender the sanv to 
such other person as the Secretary may 
designate; 

<f> Publicly announce, unless other¬ 
wise directed by the Secretary, by post¬ 
ing In a conspicuous place in his office 
and by such other means as he deems 
appropriate, the name of any person 
who. within 10 days after the day upon 
which he is required to perform such 
acts, has not made (1) reports pursuant 
to 53 1016 30 through 1016.33, or (2) pay¬ 
ments pursuant to 33 1016.70 through 
1016.76; 

(g> Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary: 

<h> Audit records of all handlers or 
persons upon whose utilization the clas¬ 
sification of skim milk and butterfat for 
each handler depends, to verify the re¬ 
ports and payments required pursuant 
to the provisions of this part; and 

(l) Publicly announce the prices de¬ 
termined for each month as follow ^ 

(1) On or before the 5th day of each 
month the minimum price for Class I 
milk pursuant to 3 1016.51 and the Class 

I butterfat differential pursuant to 

3 1016 54 (a), both for the current 

month; the minimum price for Class ** 
milk pursuant to 3 1016.52 and the Class 

II butterfat differential pursuant to 
3 1016.54 (b), both for the preceding 
month; and the minimum price for Claw 

III milk pursuant to 3 1016.53 and the 

Class III butterfat differential pursuant 
to g 1016.54 (b). both for the preceding 
month; . 

(2) On or before the 14th day of each 
month the uniform price for each han¬ 
dler for the preceding month, computer 
pursuant to 11016.61 and the producer 
butterfat differential computed pursuant 
to 3 1016.62. 


Reports . Records and Facilities 

3 1016.30 Monthly reports of receipts 
tnd utilization. On or before the aw 
lay (exclusive of Sundays and holidays 
)f each month, each handler who eper* 
ites pool plants, each cooperative 
Nation that Is a handler pursue 1 * * 

\ 1016.9 <c) and each handler 
ration Ls computed pursuant to 3 W® 
»hall report to the market administru. • 
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for the preceding month for each pool 
plant, in the detail and on forms pre¬ 
scribed by the market administrator as 

follows: 

fa) The quantities of butterfat and 
skim milk contained in or represented 

by: 

(1) Producer milk, or receipts from 
dAiry farmers producing Grade A milk. 

<2> Fluid milk products received from 
other pool plants. 

<3> Other source mtlk, and 

<4) Inventories of fluid milk products 
on hand at the end of each month; 

<b> The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of this sec¬ 
tion; and 

<c) Such other Information with re¬ 
spect to sources and disposition as the 
market administrator may prescribe. 

11016.31 Payroll reports. On or be¬ 
fore the 25th day of each month each 
handler operating a pool plant or receiv¬ 
ing Grade A milk from dairy farmers 
shall report his producer payroll for each 
pool plant for the preceding month which 
shall show: 

<a) The pounds of milk received from 
each producer or dairy farmer producing 
Grade A milk and the percentage of but¬ 
terfat contained therein; 

<b> The date and net amount of pay¬ 
ment to such producer or dairy farmer, 
or to a cooperative association for such 
producer's milk, with the price, deduc¬ 
tions and charges involved and the na¬ 
ture of each. 

f 1016.32 Producer-handler reports. 
Each producer-handler shall make re¬ 
ports at such time and in such manner 
m the market administrator may request. 

I 1016.33 Exempt handler reports. 
Each handler exempt pursuant to 
H 1010.81 and 1016.82 shall report to the 
administrator his disposition of 
fluid milk products on routes within the 
*flarkcting area at such time and in such 
manner as the market administrator 
wall prescribe. 


11016.34 Records and facilities 
rffjj handler shall maintain and make 
available to the market administrator 
urtng the usual hours of business such 
accounts and records of all of his opera- 
ons and such facilities as are necessary 
w ver,f y reports or to ascertaln the cor . 
Hsct Information with respect to: 

recei P te and utilization oi 
U i° n ot ^ slclm and butter- 
w received, including all milk product! 

!orm Ved Bnd dl5pooc<l of 1x1 thc same 

fweights and tests for butter¬ 
milk and other con t« n t of all 

milk and milk products handled; 

on of aU dairy Product! 

eachn^t* tho ginning and end ol 
month; and 

operativi ym<mt ? to produ <* r8 and co- 
perativc associations. 

book^fni Ketenti on of records. A! 
pwmL f£r rf ^, ord ® required under thli 
admint*t > Tn? ladC . avai ' able 10 the market 
handler f 101 ^ Rhnl1 ** re Gained by th< 

thrcc y ears 

tueh wl. *®? of the month to whlc 
h ^ ooks ^d records pertain: Prc 

tfo. 


vided. That if within such three year 
period, the market administrator noti¬ 
fies a handler in writing that the reten¬ 
tion of such books and records, or of 
specified books and records is necessary 
in connection with a proceeding under 
section 8c (15) (A) of the act or a court 
action specified in such notice, the han¬ 
dler shall retain such books and records 
until further written notification from 
the market administrator. The market 
administrator shall give further written 
notification to the handier promptly 
upon the termination ot the litigation or. 
when the records are no longer neces¬ 
sary in connection therewith. 

CLASSIFICATION 

11016.40 Skim milk and butterfat to 
be classified. All skim milk and butter¬ 
fat required to be reported pursuant to 
11016.30 shall be classified (separately as 
skim milk and butterfat), pursuant to 
55 1016.41 through 1016.45. 

5 1016.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
55 1016.42 and 1016.43, the classes of 
utilization shall be: 

(a) Class 1 utilization shall be skim 
milk and butterfat: 

<1> Disposed of in the form of fluid 
milk products, except those classified 
pursuant to paragraph (c> (2) of this 
section: and 

(2) Not accounted for as Class n and 
Class III utilization. 

<b) Class II utilization shall be all 
skiin milk and butterfat: 

(1) Used to produce any product other 
than those specified in paragraph <a> or 
<c> of this section: and 

(2> In inventories of fluid milk prod¬ 
ucts on hand at the end of the month. 

<c> Class III utilization shall be all 
skim milk and butterfat: 

< 1 > Used to produce butter, nonfat dry 
milk or cheese in any form except cottage' 
cheese: 

(2> In skim milk disposed of for live¬ 
stock feed or dumped subject to prior 
notification to and verification cat his 
discretion! by the market administrator: 

(3) In shrinkage of skim milk and 
butterfat allocated to milk received from 
producers, but not to exceed 2 percent of 
such receipts; and 

(4> In shrinkage of other source milk. 

5 1016.42 Shrinkage. fa> When pro¬ 
ducer milk is utilled in conjunction with 
other source milk, the shrinkage shall be 
allocated pro rata between the receipts of 
skim milk and butterfat in producer milk 
and other source milk. 

<b> Producer milk transferred by a 
handler to another handler without first 
having been received for the purpose of 
weighing and testing in the transferor 
handler's plants shall be Included in the 
receipts at the plant of tho transferee 
handler for the purpose of computing his 
shrinkage and shall be excluded at the 
plant of the transferor handler in com¬ 
puting his shrinkage. 

5 1016,43 Transfers . Skim milk and 
butterfat transferred or diverted as milk, 
skim milk or cream in bulk form from a 
pool plant to: 

(a) The pool plant of another handler 
shall be classified at the utilization indi¬ 


cated by the operators of both plants in 
their reports submitted pursuant to 
5 1016.30, otherwise as Class I utilization, 
subject in either event to the following 
conditions: 

(1) The receiving plant has utilization 
in such class of an equivalent amount of 
skim milk and butterfat, respectively, 
and 

(2> Such skim milk and butterfat shall 
be classified so as to allocate to producer 
milk the greatest possible total Class I 
utilization in the two plants; 

(b) A pjant operated by a producer- 
handler or a handler exempt pursuant to 
5 1016.81. shall be Class I utilization; 

<c> A nonpool plant i except as speci¬ 
fied in paragraph <b> of this section) 
shall be Class I utilization unless the 
following conditions apply: 

(1) Utilization in another class is 
claimed by the transferring handler in 
his report submitted pursuant to I 1016.- 
30 for the month. 

(2) Class 1 utilization in the nonpool 
milk plant does not exceed the receipts 
of skim milk and butterfat In milk re¬ 
ceived during the month from dairy 
farmers who the market administrator 
determines are the regular source of 
supply of Grade A milk for such plant. 
If Class I utilization exceeds such re¬ 
ceipts. the skim milk and butterfat trans¬ 
ferred shall be Class I to the extent of 
such excess; and 

<3> The operator of the nonpool milk 
plant maintains books and records which 
are made available if requested by the 
market administrator and which are 
adequate for the verification of such 
utilization. 

5 1016.44 Responsibility of handlers. 
All skim milk and butterfat shall be 
classified as Class I utilization unless 
the handler who first received such skim 
milk or butterfat proves to the market 
administrator that such skim milk or 
butterfat should be classified otherwise. 

5 1016.45 Computation of skim milk 
and butterfat in each class . For each 
month the market administrator rhall 
correct for mathematical and obvious 
errors the monthly report submitted by 
each handler and compute the total 
pounds of skim mtlk and butterfat re¬ 
spectively. in Class I, Class II and Cluss 
III utilization for such handler: Fro- 
tided. That if any of the water con¬ 
tained in the milk from which a product 
is made is removed before the product Is 
utilized or disposed of by a handler, the 
pounds of skim milk disposed of in such 
product shall be considered to be an 
amount equivalent to the nonfat milk 
solids contained in such product, plus 
all of the water normally associated 
with such solids in the form of whole 
milk. 

5 1016.46 Allocation of butterfat 
classified. The pounds of butterfat 
remaining after making the following 
computations shall be the pounds in 
each class allocated to milk received 
from producers: 

(a’ Subtract from the total pounds of 
butterfat in Class III utilization, the 
pounds of butterfat shrinkage allowed 
pursuant to | 1016.41 (c> (3); 
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(b) Subtract from the pounds of 
butterfat remaining in each class* in 
series beginning with the lowest-priced 
utilization, the pounds of butterfat in 
other source milk received from a 
plant(s) other than those subject to 
another marketing agreement or order 
Issued pursuant to the act; 

(c) Subtract from the pounds 6f but- 
terfat remaining in each class* in series 
beginning with the lowest-priced utili¬ 
zation* the pounds of butterfat in other 
source milk received from a plant subject 
to another marketing agreement or 
order issued pursuant to the act; 

(d) Subtract from the pounds of but¬ 
terfat remaining in Class II milk and 
Class I milk* in series beginning with 
Class n* the pounds of butterfat con¬ 
tained in Inventory of fluid milk products 
on hand at the beginning of the month; 

(c) Subtract from the remaining 
pounds of butterfat in each class the 
pounds of butterfat received as fluid 
milk products from pool plants of other 
handlers according to the classification 
established pursuant to SI 1016.41 and 
1016.43 <a); 

<t) Add to the remaining pounds of 
butterfat in Class HI utilization tbe 
pounds subtracted pursuant to para¬ 
graph (a) of this section; and 

<g> If the remaining pounds of butter¬ 
fat in all classes exceed the pounds of 
butterfat in milk received from pro¬ 
ducers, subtract such coverage from the 
remaining pounds of butterfat in each 
class in series* beginning with the lowest- 
priced utilization. 

11016.47 Allocation of skim milk 
classified. Allocate the pounds of skim 
milk in each class to milk received from 
producers in the same manner as that 
prescribed for butterfat in 11016.46. 

1 1016.48. Computation of total pro¬ 
ducer milk in each class. The amounts 
computed pursuant to $9 1016.46 and 
1016.47 will be combined into one total 
for each class and the weighted average 
butterfat content of producer milk in 
each class will be determined. 

MINIMUM PRICKS 

I 1016.50 Basic formula price. The 
basic formula price shall be the higher 
of the prices computed pursuant to para¬ 
graphs <a> and ib> of this section: 

<a> The average of the basic or field 
prices per hundredweight reported to 
have been paid, or to be paid, for milk 
of 3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the 
U. S. D. A. 

Present Operator and Location 

Harden Co.. Mt. Pleasant. Mich. 

Borden Oo.. New London. WU. 

Borden Oo.. OrXordvtile. Wls. 

Carnation Co. Oeonomowoc. WU. 

Cumation Co., Richmond Center. WU. 

Carnation Co., Sparta. Mich. 

Pet Milk Co., CoopertTille, Mich. 

Pot Milk Co.. Belleville* WU. 

Pot Milk Cb.. New Glarus, WU. 

Pet Milk Oo.. Wnyland. Mlrh. 

White House Milk Co.. Manitowoc. Wls. 

White House Milk Oo„ West Bend, WU. 

<b> The price per hundredweight com¬ 
puted from the following formula: 


PROPOSED RULE MAKING 

(1) Multiply by 4.24 the simple aver¬ 
age, as computed by the market admin¬ 
istrator. of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade AA (93- 
score) bulk creamery butter per pound at 
Chicago, as reported by the U. S. D. A., 
during the month: Provided , That if no 
price is reported for Grade AA (93-score) 
butter, the highest of the prices report¬ 
ed for Grade A (92-score) butter for that 
day shall be used in lieu of the price for 
Grade AA (93-score) butter. 

(2) Multiply by 8.2 the weighted aver¬ 
age of carlot prices per pound for spray 
process nonfat dry milk, for human con¬ 
sumption, f. o. b. manufacturing plants 
in the Chicago area* as published for 
the period from the 26th day of the im¬ 
mediately preceding delivery period 
through the 25th day of the current de¬ 
livery’ period, by the U. 8. D. A.; and 

(3) Prom the sum of the results ar¬ 
rived at under subparagraphs (1) and 
(2) of this paragraph subtract 75.2 cents 
and adjust to the nearest full cent. 

9 1016.51 Class I milk price. Sub¬ 
ject to the provisions of 9 1016.54 the 
minimum price to be paid by each han¬ 
dler for milk received at his pool plant 
from producers or the pool plant of a 
cooperative association during the 
month and utilized as Class I milk dur¬ 
ing the 18 month period following the 
effective date of this part shall be: 

(a) Except as provided In paragraph 

(b) of this section, the basic formula 
price for the preceding month plus $0.54 
for the months of March* April, May and 
June; $0.74 for the months of January. 
February. July and December; and $0.94 
for all other months. 

(b) For plants located in the Wiscon¬ 
sin counties of Florence. Forest, Mari¬ 
nette, Oneida and Vilas or in the State 
of Michigan, the price computed In para¬ 
graph <a> of this section shall be in¬ 
creased ten cents. 

$ 1016.52 Class II milk price. Sub¬ 
ject to the provisions of $ 1016.54 the 
minimum price to be paid by each han¬ 
dler for milk received at his pool plant 
from producers or the pool plant of a 
cooperative association, during the 
month and utilized as Class n milk shall 
be the basic formula price. 

I 1016.53 Class III milk price. Sub¬ 
ject to the provision of 9 1016.54 the 
minimum price per hundredweight to 
be paid by each handler for milk re¬ 
ceived at his pool plant from producers 
or the pool plant of a cooperative asso¬ 
ciation during the month and utilized 
as Class in milk shall be the price com¬ 
puted pursuant to 9 1016.50 <b>. 

9 1016.54 Handler butterfat differen¬ 
tial. If the average butterfat test of 
Class I milk. Class II milk or Class III 
milk as computed pursuant to 9 1016.48 
is more or less than 3,5 percent, there 
shall be added to. or subtracted from, as 
the case may be. the price for such class 
of utilization, for each one-tenth of one 
percent that such average butterfat test 
Ls above or below 3.5 percent, a butterfat 
differential computed by multiplying the 
simple average, as computed by the mar¬ 
ket administrator, of the daily wholesale 
selling price per pound (using the mid¬ 


point of any price range as one price) 
of Grade A (92-score) bulk creamery 
butter at Chicago as reported by the 
U. S. D. A. during the month specified 
below by the applicable factor listed, 
and rounding to the nearest one-tenth 
cent: 

(a) For Class I milk* multiply such 
price for the preceding month by 0.125; 

(b) For Class n and Class HI milk, 
multiply such price for the current 
month by 0.115. 

5 1016.55 Equivalent price provision. 
Whenever the provisions of this part re¬ 
quire the market administrator to use a 
specific price (or prices) for milk or any 
milk product for the purpose of deter¬ 
mining minimum class prices or for any 
other purpose and the specified price is 
not reported or published, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to or comparable with, the price specified. 

handler's obligation and uniform rules 

9 1016.60 Value of producer milk. 
The value of producer milk received by 
each handler at pool plant (s) and by any 
cooperative association with respect to 
milk for which It is a handler pursuant 
to 9 1016.9 (c) shall be computed by the 
market administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed purMiant 
to 9 1016.48, by the applicable respective 
class prices (adjusted pursuant to 
9 1016.54): 

<b> Add the amounts computed by 
multiplying the quantity of overage as¬ 
signed to each class pursuant to 
9 1016.46 <g) and the correspond in : *tep 
of 9 1016.47 by the applicable class price; 

(c) Add the amount obtained in mul¬ 
tiplying by the difference between the 
Class H price for the preceding month 
and the Class I price for the current 
month the lesser of: 

<1) The hundredweight of milk sub¬ 
tracted from Class I pursuant to 
11016.46 (d) and the correspondtm step 
of 9 1016.47; or 

(2) The hundredweight of producer 
milk classified as Class II, during the 
preceding month; and 

(d) If during the month totol recclpu 
of producer milk were 110 percent or 
more of the total Class I milk at pool 
plants, odd an amount equal to the dif¬ 
ference between the values (at test and 
location) at the Class I price and Class 
III price with respect to (1) Other source 
milk subtracted from Class I pursuant 
to f 1016.46 <b) and the correspondlnf 
step of 9 1016.47; and 

(2) Milk in inventory subtracted 
from Class I pursuant to 11016.46 <d^ 
and the corresponding step of 110164* 
which ls in excess of the sum of: 

(i) The quantity for which payment 
ls computed pursuant to paragraph <e> 
of this section; and 

(il) The quantity subtracted fr<j® 
Class II pursuant to 9 1016.46 <c) and il* 
corresponding step of f 1016.47 in the 
month preceding. 

9 1016.61 Computation of uniform 
price. For each month, the market Ad¬ 
ministrator shall compute the uniform 
price per hundredweight for producer 
milk of 3.5 percent butterfat context 
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delivered to pool plants other than those 
specified In $ 1016 63, as follows: 

(a) Combine into one total the Indi¬ 
vidual values of milk of all handlers 
computed pursuant to ft 1016.60; 

<b) And, if the weighted average 
butterfat test of all producer milk rep¬ 
resented in paragraph <a> of this section 
is less than 3.5 percent, or subtract. If 
the weighted average butterfat test of 
such milk is more than 3 5 percent, an 
amount computed by multiplying the 
total pounds of butterfat represented by 
the difference of such overage butterfat 
test from 3.5 percent by the butterfat 
differential provided In ft 1016.62 multi¬ 
plied by 10; 

<c> Subtract the aggregate of the 
values of the applicable producer loca¬ 
tion adjustments pursuant to ft 1016.63: 

<d> Add not less than one half of the 
unobligated balance in the producer- 
equalization fund; 

(e) Divide the resulting amount by the 
hundredweight of milk received from 

producers; and 

<f> Subtract not less than 4 cents nor 
more than 5 cents. 


11016.62 Producer butterfat differ - 
rntUiJ. The applicable uniform prices to 
be paid pursuant to ft 1016.70 to pro¬ 
ducers delivering milk to each handler 
shall be increased or decreased for each 
one-tenth of one percent which the but¬ 
terfat content of his milk is above or 
below 3.5 percent, respectively, by a but¬ 
terfat differential equal to the average of 
the butterfat differentials determined 
pursuant to paragraphs (a) and <b> of 
11016.54, weighted by the pounds of but¬ 
terfat in producer milk used by such han¬ 
dler In each class and the result rounded 
to the nearest tenth of a cent. 


ft 1016.63 Producer location adjust- 
totnh, in making payments pursuant 
to 11016.70 to producers or a cooperative 
association for milk received at a plant 
located in the Wisconsin counties of 
Florence, Forest. Marinette, Oneida or 
or ln lhe ®tote of Michigan, the 
Price computed pursuant to 
• 1016.61 shall be increased 10 cents. 


51016.64 Notification. On or befo 
ne 14th day after the end of each mont 
e f. n ! arkct administrator shall mail 
each handler, at his last known addre 
s* 10 ^* 1 * for such month: 
aJ*! amount and value of his pr 
ducer milk in each class; 

„ uniform price for the mon 

** 1016.61 and 1016.63 ai 

W tot miSS 1 computed pu 

J'',™ e . araotmt due such hand! 

to k,™! * 101673 and the amour 

IS 1016 73 d handler pursuant 

« 1018.72. 1016.74 and 1016.75. 


riYHEMI FOR MILK 

'fv* j ime and of pay■ 

cranh. til Exccpt 05 Provided In para- 

before th* J C) 0t this #c « ion » on 01 
monih^L 8 ^ *** after thc cnd of eacl 
from nni? 1 han<Uar who received milk 
&hau pay f ° r miuc ** 
ducer for month 10 cach Pro^ 

Uniform nn ^ receivcd from him th< 
tdjutwi P hl .if 3 prov,ded to * 1016.61 
by the butterfat differentia 


pursuant to ft 1016.62 and the location 
adjustment pursuant to ft 1016.63. 

(b) (i) Upon receipt of a written re¬ 
quest from a cooperative association 
which the Secretary determines Is au¬ 
thorized by its members to collect pay¬ 
ment for their milk and receipt of a 
written promise to reimburse the handler 
the amount of any actual loss incurred 
by him because of any claim on the part 
of the association, each handler shall pay 
to the cooperative association on or 
before the 16th day of each month, in lieu 
of payments pursuant to paragraph (a) 
of this section an amount equal to the 
gross sum due for all milk received from 
certified members, less amount owing 
by each member-producer to thc handler 
for supplies purchased from him on prior 
w f ritten order or as evidenced by a de¬ 
livery ticket signed by the producer and 
submit to the cooperative assetaattyn on 
or before the 16th day of each month, 
written information which shows for 
each such member-producer: 

(1) The total pounds of milk received 
from him during the preceding month. 

(il) The total pounds of butterfat con¬ 
tained in such milk. 

Oil) The number of days on which 
milk was received, and 

Uv) The amounts withheld by thc 
handler in payment for supplies sold. 

The foregoing payment and submission 
of information shall be made with respect 
to milk of each producer whom the coop¬ 
erative association certifies Is a member, 
which Is received on and after the first 
day of the month next following receipt 
of such certification through the last day 
of the month next preceding receipt of 
notice from thc cooperative association 
of a termination of membership or until 
the original request is rescinded in writ¬ 
ing by the association. 

< 2) A copy of each such request, prom¬ 
ise to reimburse, and a certified list of 
members shall be filed simultaneously 
with the market administrator by the^ 
association and shall be subject to veri¬ 
fication at his discretion, through audit 
of the records of thc cooperative asso¬ 
ciation pertaining thereto. Exceptions. 
It any. shall be made by written notice 
to the market administrator and shall 
be subject to his determination. 

tc) Each handler shall make payment 
to a cooperative association for milk re¬ 
ceived from the pool plant of such co¬ 
operative association on or before the 
10th day after the end of each month in 
which it was received, at not less than 
the applicable class prices. 

ft 1016.71 Producer-equalisation fund. 
The market administrator shall estab¬ 
lish and maintain a separate fund, 
known as the “producer-equalization 
fund’ 4 into which he shall deposit all pay¬ 
ments received pursuant to ft ft 1016.72 
and 1016.83 <a> (1) or <b) (1) (Including 
any adjustments thereto pursuant to 
ft 1016.76) and out of which he shall 
make all payments pursuant to ft 1016.73 
(Including any adjustments thereto pur¬ 
suant to ft 1016.76), 

ft 1016.72 Payments to the producer - 
equalization fund. On or before the 16th 
day after the end of each month, each 
handler whose value of milk is required 
to be computed pursuant to ft 1016.60 


shall pay to the market administrator 
any amount by which such value for 
such month is greater than the minimum 
amount required to be paid by him pur¬ 
suant to ft 1016.70. 

ft 1016.73 Payments out of the pro¬ 
ducer-equalization fund. On or before 
the 17th day after the end of each month, 
the market administrator shall pay to 
each handler any amount by which the 
value of milk for such handler for the 
month pursuant to ft 1016 60 is less than 
the total minimum amount required to 
be paid by him pursuant to ft 1016.70, 
less any unpaid obligations of such han¬ 
dler to the market administrator pur¬ 
suant to ft 1016.72: Provided , That If the 
balance in the producer-equalization 
fund is Insufficient to make all payments 
to all such handlers pursuant to this 
paragraph, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the necessary funds become 
available. 

ft 1016.74 Expense of administration . 
As his pro rata share of the expense of 
administration of this part, each handler 
shall pay to the market administrator 
on or before the 16th day after the end 
of each month 5 cents per hundredweight 
or such amount not exceeding 5 cents 
per hundredweight as the Secretary may 
prescribe with respect to: 

(a) All receipts within the month of 
milk from producers. Including milk of 
such handler's own production; 

(b) Any other source milk allocated to 
Class I pursuant to ft 1016.46 (b) and the 
corresponding step of ft 1016.47; and 

<c) The applicable ahiount specified 
in ft 1016.83 (a) (2) or <b> (2). 

ft 1016.75 Marketing services. (a) 
Except as set forth in paragraph (b) 
of this section, each handler, in making 
payments pursuant to ft 1016.70 for milk 
received from each producer (excluding 
milk of such handler’s own production) 
at a plant not operated by a cooperative 
association of which such producer is 
a member, shall deduct 6 cents per 
hundredweight, or such amount not ex¬ 
ceeding 6 cents per hundredweight, as 
the Secretary may prescribe, and on or 
before the 13th day after the end of each 
month shall pay such deduction to the 
market administrator. Such monies 
shall be used by the market administra¬ 
tor to verify weights, samples and tests 
of milk received from producers and to 
provide producers with market Informa¬ 
tion. such services to be performed by 
the market administrator or by an agent 
engaged by and responsible to him. 

(b) In the case of producers whose 
milk Is received at a fluid milk plant 
not operated by a cooperative association 
of which such producers are members, 
and for whom a cooperative association 
is actually performing the services de¬ 
scribed in paragraph <a> of this section, 
as determined by the Secretary, each 
handler shall make, in lieu of the de¬ 
ductions specified in paragraph (a) of 
this section, such deductions from pay¬ 
ments required pursuant to ft 1016.70 as 
may be authorized by such producers, 
and pay such deductions on or before 
the 13th day after the end of the month 
to the cooperative association rendering 
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such services of which such producers 
are members. 

31016.76 Errors in payment When¬ 
ever audit by the market administrator 
of any handler’s reports, books, records, 
or accounts discloses adjustments to be 
made, for any reason, which result in 
monies due: 

(a) To the market administrator from 
such handler. 

<b> To such handler from the mar¬ 
ket administrator, or 

(c) To any producer or cooperative 
association from such handler, the mar¬ 
ket administrator shall promptly notify 
such handler of any such amount due 
and payment thereof shall be made cn or 
before the next date for making pay¬ 
ment set forth in the provision under 
which such error occurred, following the 
5th day after such notice. 

3 1016.77 Overdue accounts. Any un¬ 
paid obligation of a handler or of the 
market administrator pursuant to 
3§ 1016.72 through 1016.76 shall be in¬ 
creased one-half of one percent on the 
first day of the month next following 
the due date of such obligation and on 
the first day of each month thereafter 
until such obligation is paid. 

I 1016.78 Termination of obligations . 
The provisions of this section shall apply 
to any obligations under this part for 
the payment of money irrespective of 
when such obligation arose. 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs <b) and tc) of 
this section, terminate two years after 
the last day of the month during which 
the market administrator receives the 
handler’s report of utilization of the milk 
involved in such obligation, unless with¬ 
in such two-year period the market ad¬ 
ministrator notifies the handler in 
WTiting that such money is due and 
payable. Service of such notice shall be 
complete upon mailing to the handler's 
last known address, and it shall con¬ 
tain, but need not be limited to. the fol¬ 
lowing information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

<3) If the obligation is payable to one 
or more producers or to a cooperative as¬ 
sociation, the name of such producer(s) 
or associations or. if the obligation is 
payable to the market administrator, the 
account for which It is to be paid. 

<b> If a handler falls or refuses, with 
respect to any obligation under this 
part, to make available to the market 
administrator or hla representatives all 
books and records required by this 
part to be made available, the market 
administrator may within the two-year 
period provided for in paragraph <a> of 
this section, notify the handler in writing 
of such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until the 
first day of the month following the 
month during which such books and 
records pertaining to such obligation are 
made available to the market adminis¬ 
trator or his representatives. 


(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be Imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of tills 
part shall terminate two years after the 
end of the month during which the milk 
Involved in the claim was received if an 
underpayment is claimed, or two years 
after the end of the month during which 
the payment (including deduction or 
setoff by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, 
files, pursuant to section 8c (15) (A) of 
the act, a petition claiming such money. 

APPLICATION or PROVISIONS 

5 1016.80 Producer-handler exemp¬ 
tion. A producer-hendler shall be ex¬ 
empt from all provisions of this part 
except §5 1016.32. 1016.34 and 1016.35. 

f 1016.81 Exempt handler. A han¬ 
dler who operates a fluid milk plant lo¬ 
cated outside the marketing area from 
which an average of less than 600 pounds 
of fluid milk products per day arc dis¬ 
posed of during the month in the mar¬ 
keting area on route(s). shall be exempt 
from all provisions of this part except 
$3 1016.33 through 1016.35. 

3 1016.82 Handlers subject to other 
Federal orders. The provisions of this 
part shall not apply to a handler with 
respect to the operation of a pool plant 
during any month in which the milk at 
such plant would be subject to the clas¬ 
sification. pricing and payment provi¬ 
sions of another marketing agreement or 
order issued pursuant to the act and the 
disposition of fluid milk products in the 
other Federal marketing area exceed 
that in the Northeastern Wisconsin mar¬ 
keting area: Provided . That the operator 
of a pool plant which is exempted from 
the provisions of this port pursuant to 
this section shall, with respect to the 
total receipts and utilization or disposi¬ 
tion of skim milk and butterfat at such 
plant, make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator may 
require and allow verification of such 
reports by the market administrator. 

3 1016.83 Handler operating a non¬ 
pool distributing plant. Each handler, 
other than a producer-handler or one 
exempt pursuant to 33 1016.81 or 1016.82. 
who during the month operates a Grade 
A milk plant from which fluid milk prod¬ 
ucts are distributed on a route in the 
marketing area, shall, in lieu of the pay¬ 
ments required pursuant to 33 1016.70 
through 1016.74, pay to the market 
administrator as follows: 

(a) If such handler so elects at the 
time of reporting pursuant to 5 1016.30, 
his obligations shall be as follows: 

(1) On or before the 13th day after the 
end of the month, for the producer-set¬ 
tlement fund, an amount equal to the 


difference between the value of the Class 
I milk disposed of during the month on 
routes in the marketing area at the ap¬ 
plicable Class I price for the month and 
the value of such milk at the Class III 
price; and 

(2) On or before the 13th day after the 
end of the month, as his pro rata share 
of the expense of administration, the rote 
specified in 3 1016.74 with respect to Class 
I milk disposed of oh routes in the mar¬ 
keting area. 

(b) Unless such handler elects to have 
his obligations computed pursuant to 
paragraph (a) of this section, his obliga¬ 
tions shall be os follows: 

(1) On or before the 25th day after 
the end of the month, for the producer- 
settlement fund, the lesser of the amount 
computed pursuant to paragraph ta) 
(1) of this section, or any plus amount 
resulting from the following computa¬ 
tion: 

(!) Compute an amount equal to the 
value of milk which would be computed 
pursuant to 3 1016.60 for Grade A milk 
received from dairy farmers at such 
plant for such month if such plant had 
been a pool plant; 

(Li) Deduct the gross payments made 
by the handler to dairy farmers, for 
Grade A milk received at such plant for 
such month. Gross payments to be In¬ 
cluded in this computation shall be lim¬ 
ited to cash payments made to the dairy 
farmer or his assignee on or before the 
date of the report required pursuant to 
3 1016.31, plus the value of any supplies 
on service furnished by the handler on 
prior written authorization or as evi¬ 
denced by a delivery ticket signed by the 
dairy farmer; and 

(2) On or before the 13th day after the 
end of the month, os his pro rata share 
of the expense of administration, an 
amount equal to that which would have 
been computed pursuant to 3 1016.74 had 
such plant been a pool plant. 

EFFECTIVE TIME, SUSPENSION OR 
TERMINATION 

§ 1016.00 Effective time. The provi¬ 
sions of this part, or any amendment 
to this part, shall become effective at 
such time as the Secretary may declare 
and shall continue in force until sus¬ 
pended or terminated. 

3 1016.91 Suspension or termination. 
The Secretary shall, whenever he finds 
that this part, or any provision of ihis 
part, obstructs or does not tend to effec¬ 
tuate the declared policy of the net. ter¬ 
minate or suspend the operation of thn 
part or any such provision of this part. 

9 1016.92 Continuing obligation. IJ 
upon the suspension or termination oi 
any or all provisions of tills part, there 
are any obligations thereunder tne 
final accrual or ascertainment of wiucn 
requires further acts by any person 
eluding the market administrator >. 
further acts shall be performed not * iU Jf 
standing such suspension or termination. 

9 1016.93 Liquidation, (o) Under 
the suspension or termination of the 
visions of this part, except this section, 
the market administrator, or such v-o 
liquidating agent as the Secretary 
designate, shall, if so directed by 
Secretary, liquidate the business o» t 
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market administrator's office, dispose of 
ail property In his possession or control, 
including accounts receivable, and exe¬ 
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated all 
assets, books and records of the market 
administrator shall be transferred 
promptly to such liquidating ogent. 

(b) If. upon such liquidation, the 
funds on hand exceed the amounts re¬ 
quired to pay outstanding obligations of 
the office of the market administrator 
and to pay necessary expenses of liquida¬ 
tion and distribution, such excess shall 
be distributed to contributing handlers 
and producers, In an equitable manner. 

MISCELLANEOUS PROVISIONS 

11016100 Agents. The Secretary 
may. by designation In writing, name 
any officer or employee of the United 
States to act as his agent or represen¬ 
tative in connection with any of the 
provisions of this part. 

! 1016.101 Separability o/ provisions. 
If any provision of this part, or the 
application to any person or circum¬ 
stances. is held invalid, the application 
of such provision, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby, 

Issued at Washington. D. C., this 20th 
day of August 1958. 

I seal ] Roy W. Lennartson, 
Deputy Administrator. 

[* R- Doc. 58-6816; Piled. Aug. 21. 1968; 

8:69 a. m.| 


FEDERAL TRADE COMMISSION 

( 16 CFR Pari 43 ) 


(Pile No. 21-620] 

Outlet and Switch Box Manufacturing 
Industry 

notict or hearing and or opportunity 

TO PRESENT VIEWS, SUGGESTIONS OR 
OBJECTIONS 


Opportunity is hereby extended by the 
Federal Trade Commission to any and 
persons, firms, corporations, organi¬ 
sations, or other parties affected by or 
naving an Interest in the proposed trade 
Practice rules for the Outlet and Switch 
«ox Manufacturing Industry, to present 
o the Commission their views concern- 
wld n,Ies including such pertinent 
twormation. suggestions or objections 
they may desire to submit, and to be 
ward in the premises. For this purpose 
may obtain copies of the proposed 
upon request to the Commission, 
nhi ^°™ation, suggestions, or 

nations may be submitted by letter, 
_ orandum, brief, or other communi¬ 
st t ’ # to ** the Commission 

oSJjfcr. ttan September 10. 1958. 
SEE*?*? 10 * heard orally will be 
^ at the hearing beginning at 


10 a. m., e. d. t.. Wednesday. September 
10, 1958. in Room 532, Federal Trade 
Commission Building. Pennsylvania Ave¬ 
nue and Sixth Street NW„ Washington, 
D. C., to any such persons, firms, cor¬ 
porations. organizations, or other parties 
who desire to appear and be heard. 
After due consideration of all matters 
presented in writing or orally the Com¬ 
mission will proceed to final action on 
the proposed rules. 

The industry for which trade prac¬ 
tice rules are sought to be established 
through this proceeding consists of per¬ 
sons, firms, corporations and organiza¬ 
tions engaged in the manufacture and 
sale of industry products which are 
formed metal switch boxes, outlet boxes, 
gang boxes, utility boxes, concrete 
boxes, extension rings, box covers, bar 
hanger sets, and combination and parts 
of such products, exclusive of tl) boxes 


and cabinets which have interior pre¬ 
assembled wiring, i2) hinged cover and 
prc-assembled screw cover metal cab¬ 
inets, (3) under floor-duct junction 
boxes, and combination and parts of 
such products. 

A general trade practice conference 
for the industry was held in Washing¬ 
ton. D. C„ at which proposed rules sug¬ 
gested by the Outlet and Switch Box 
Association. Inc., wxre considered and 
discussed. The announced hearing con¬ 
stitutes a further step in the proceed¬ 
ings. 

Issued: August 19,1958. 

By direction of the Commission. 

(seal) Robert M. Parrish. 

Secretary. 

[T. R. Doc. 58 6778; Filed. Aug. 21. 1958; 

8:50 a. m.] 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

|Delegation Order 66; Chief Counsel** Order 
1958-11] 

Authorities or Regional Appellate Divi¬ 
sion and or Regional Counsel in Pro¬ 
tested Cases and in Tax Court Cases 

delegation order 

Pursuant to the authority vested in the 
undersigned: It is ordered , That: 

1. <a> In each case in which a tax¬ 
payer has protested the determination of 
liability made by the office of a District 
Director of Internal Revenue or by the 
office of the Director of International 
Operations, the Regional Commissioner 
Is authorized exclusively to represent the 
Commissioner <1> In the determination 
of liability for income, profits, estate, and 
gift tax in cases not docketed In the Tax 
Court of the United States, whether be¬ 
fore or after issuance of a statutory 
notice; and (2) In the determination of 
liability for the excise and employment 
taxes designated in paragraph 5 of this 
order. In each region the Assistant 
Regional Commissioner (Appellate), as 
Chief of the Appellate Division of the 
region, is authorized and each Associate 
Chief of the Appellate Division is au¬ 
thorized to represent the Regional Com¬ 
missioner in the determination of tax 
liability in any such case; and each 
Assistant Chief is authorized and each 
Special Assistant to the Chief is author¬ 
ized to represent the Regional Commis¬ 
sioner in the'determlnatlon of tax liabil¬ 
ity In any such case In w*hich the net 
deficiency or the net overasscssment de¬ 
termined by the District Director or by 
the Director of International Operations 
does not exceed $50,000 and the deter¬ 
mination of the Appellate Division does 
not involve a net overassessment in ex¬ 
cess of $50,000. 


(b) The authorities delegated in sub- 
paragraph (a) of this paragraph are sub¬ 
ject to the exceptions set forth in para¬ 
graph 3 of this order and, except as pro¬ 
vided in paragraph 4. they may not be 
redelegated. 

2. (a) In each Income, profits, estate, 
and gift tax case docketed in the Tax 
Court, in conformity with the provisions 
of Delegation Order No. 60—Chief Coun¬ 
sel's Order No. 1958-5. dated April 17, 
1958. the Regional Commissioner is au¬ 
thorized exclusively to represent the 
Commissioner In the functions dele¬ 
gated to the Regional Appellate Division 
in that joint Order. In each region the 
Assistant Regional Commissioner (Ap¬ 
pellate), as Chief of the Appellate Divi¬ 
sion of the region, is authorized and each 
Associate Chief of the Appellate Division 
is authorized to represent the Regional 
Commissioner in the performance of 
those functions; and each Assistant 
Chief is authorized and each Special As¬ 
sistant to the Chief is authorized to 
represent the Regional Commissioner In 
the performance of those functions In 
any such case in which the net deficiency 
or net over assessment determined In the 
statutory notice docs not exceed $50,000 
and the basis of disposition does not in¬ 
volve a net ovemssessment in excess of 
$50,000. 

cb> The authorities delegated in sub- 
paragraph (a) of this paragraph are 
subject to the exceptions set forth In 
paragraph 3 of this order and they may 
not be redelegated. 

3. The authorities delegated by this 
order to the Regional Commissioners do 
not Include authority to: 

(a) Eliminate the ad vulorem fraud 
penalty in any case not docketed In the 
Tax Court, except with the concurrence 
of Regional Counsel; 

(b) Act in any case in which a recom¬ 
mendation for criminal prosecution is 
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pending. except with the concurrence of 
Regional Counsel; nor 

<c> Modify any decision of the Excess 
Profits Tax Council with respect to any 
issue arising under section 722 of the 
Internal Revenue Code of 1939. except 
with the concurrence of the Director of 
the Appellate Division or his delegate. 

4. In any case not docketed in the Tax 
Court in which a statutory notice was 
issued by the office of a District Director, 
the Assistant Regional Commissioner 
(Appcllnte) may relinquish the Jurisdic¬ 
tion of the Appellate Division by waiver 
to the office of that District Director. 
Similarly, the Assistant Regional Com¬ 
missioner (Appellate) for the region 
which includes Washington, D. C.. may 
relinquish the Jurisdiction of the Ap¬ 
pellate Division by waiver to the office of 
the Director of International Operations 
in any case in which the office of that 
Director issued the statutory notice. No 
such waiver shall be made in any case in 
which criminal prosecution has been 
recommended and not finally disposed 
of; nor in any case in which the de¬ 
termination in the statutory notice in¬ 
cludes the ad valorem fraud penalty. 
Notwithstanding any such waiver, upon 
filing of a petition with the Tax Court, 
Jurisdiction shall revest in the Appellate 
Division. 

5. The excise and employment taxes 
subject to the provisions of this Order 
include any Federal excise or employ¬ 
ment tax; 

(a) Under the Internal Revenue Code 
of 1939. except any tax imposed by; 

(1) Chapter 8. 15. 23. 26. or 27A; 

(2) Subchapter B of Chapter 25; 

(3) Part V. VI, VII. or VIII of Sub¬ 
chapter A of Chapter 27; 

<4) Subchapter B of Chapter 28. inso¬ 
far as it relates to liquor and tobacco; or 

(5) Chapter 9A. insofar as it relates 
to distilled spirits, wines, cordials, or 
fermented malt liquors. 

<b> Under the Internal Revenue Code 
of 1954, except any tax imposed by; 

(1) Chapter 35 of Subtitle D: 

(2) Subchaptcr A, Chapter 39 of Sub¬ 
title D; 

<3) Subtitle E: or 

f4) Subchaptcr D. Chapter 78 of Sub¬ 
title F, insofar as it relates to liquor and 
tobacco. 

6. (a> In the performance of his func¬ 
tions under this order, each Regional 
Counsel shall be subject to the general 
supervision and control of the Chief 
Counsel. With the approval of the Chief 
Counsel, Regional Counsel may redele¬ 
gate any function by this order vested in 
Regional Counsel. The Chief Counsel 
may delegate any function vested in him 
by this order. 

<b) The Regional Counsel will con¬ 
sider all memoranda prepared In the 
Regional Appellate Division recommend¬ 
ing the issuance of statutory notices, 
prior to the issuance of such statutory 
notices by the Regional Appellate Di¬ 
vision. 

7. The Instructions contained in this 
order are intended to supplement the 
instructions contained in Delegation Or¬ 
der No. 60—Chief Counsel's Order No. 
1958-5, dated April 17, 1958. and super¬ 


sede other prior instructions to the ex¬ 
tent that such other prior instructions 
are inconsistent herewith. 

Issued: August 6. 1953. 

Effective: August 6.1958. 

tsiALl Russell C. Harrington. 

Commissioner. 
Arch M. Cantrall. 

Chief Counsel. 

(F. R. Doc. 58-6791: Filed. Aug. 21. 1958; 
8:55 a. m.J 


(Delegation Order OS; Chief Counsel's Order 
1958-10 J 

Regional Commissioners and Regional 
Counsel 

REVOCATION Or DELEGATION Or AUTHORITY 

Commissioner’s Reorganization Order 
No. 2. dated May 15,1952, as revised and 
amended, relating to delegation of cer¬ 
tain functions to Regional Commis¬ 
sioners and Regional Counsel. Issued 
pursuant to the authority of Treasury 
Department Order No. 159-2, is hereby 
revoked. 

[seal] Russell C. Harrington. 

Commissioner. 

Arch M. Cantrall. 

Chief Counsel. 

Approved: August 5,1958. 

John K. Carlock. 

Acting General Counsel for the 
Treasury Department. 

Approved: August 6.1958. 

Nelson P. Rose. 

Acting Secretary of the Treasury. 

|P R Doc. 58-6702; Filed, Aug 21. 1058; 
8:55 A. m.J 


| Order 641 

Director, Appellate Division 

AUTHORITY IN ISSUES ARISING UNDER 
SECTION 722 

Pursuant to the authority vested In me 
as Commissioner of Internal Revenue: 
It is hereby ordered: 

U The Director of the Appellate Di¬ 
vision is authorized exclusively to exer¬ 
cise final authority within the Internal 
Revenue Service with respect to all issues 
arising under section 722 of the Internal 
Revenue Code of 1939 in cases not 
docketed in the Tax Court of the United 
States, whether before or after issuance 
of a statutory notice, 

2. With respect to all Issues arising 
under section 722 of the Internal Reve¬ 
nue Code of 1939 in cases docketed in the 
Tax Court of the United States, in con¬ 
formity with the provisions of Delega¬ 
tion Order No. 60—Chief Counsel s Order 
No. 1958-5, dated April 17, 1958, the Di¬ 
rector of the Appellate Division is au¬ 
thorized exclusively to represent the 
Commissioner in the functions compa¬ 
rable to those delegated in standard- 
issue cases to the Regional Appellate 
Division in that Joint order. 


3. The functions herein delegated may 
be redelegated by the Director of the Ap¬ 
pellate Division only. 

4. The instructions contained in this 
order are Intended to supplement the in¬ 
structions contained in Delegation Order 
No. 60—Chief Counsel's Order No. 
1958-5, dated April 17. 1958; and to 
supersede IH-Mlm. 19. dated August 18, 
1952, and other prior instructions to the 
extent that such instructions are Incon¬ 
sistent herewith. 

Issued: August 4, 1958. 

Effective: August 4, 1958. 

I seal] Russell C. Harrington, 
Commissioner. 

IF. R. Doc. 58-6797; FUed. Aug. 21, lto* 
8:55 a. m.J 


Office of the Secretary 

(Dept. Clrc. 570, Rev Apr. 20. 1943. 1958, 
Supp. No. 169J 

Michigan Surety Co. 

TERMINATION OF AUTHORITY TO QUALITY AS 

ACCEPTABLE SURETY ON FEDERAL BONDS 

Notice is hereby given that the Cer¬ 
tificate of Authority issued by the Secre¬ 
tary of the Treasury to the Michigan 
Surety Company. Lansing, Michigan, un¬ 
der the provisions of the act of Congrrei 
approved July 30. 1947 (6 U. S. C C-13>, 
to qualify as sole surety on recognisances, 
stipulations, bonds and undertakings 
permitted or required by the laws of the 
United States, terminated as of July 31, 
1958. 

The Michigan Surety Company re¬ 
ceived its initial authority from the Sec¬ 
retary of the Treasury to do business 
with the United States on September 20, 
1956, and remained continuously so Qual¬ 
ified until July 31. 1958. 

The company requested permission 
from the Treasury to retire voluntarily 
from the execution of any new busincsi 
in favor of the United States. 

In order that there may be a coordi¬ 
nated record showing the status of out¬ 
standing bonds of this company as of this 
date in favor of the United States, bond- 
approving officers are requested, upon 
the receipt of this circular, to examin* 
carefully the records of their offices and 
reix>rt promptly to the Surety Bonos 
Branch, Bureau of Accounts, Treasury 
Department, all outstanding bond* ac- 
cepted by them and executed by tne 
Michigan Surety Company as surety or 
co-surety on which the liability ox ujc 
company has not terminated. I 

It is also requested that the Surety 
Bonds Branch be advised as exP* 0 *” 
tiously as passible as to all facts, in detaj£ 
relating any existing claim, or 
respect to the occurrence of any eveI “ 
the existence of any circumstance wnw 
may hereafter result in n claim asam** I 
the Michigan Surety Company. 

In furnishing the above Information 
bond-approving officers will 
the name of the principal on the^oow| 
the date and penalty of the bond, *»“ 
with respect to claims, the nature ox l 
claim, the circumstances out of wnw* I 
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arose, and its status at the time of the 

report. 

Bond -approving officers and other 
•gents of the Government charged with 
the duty of taking bonds, recognizances, 
stipulations or undertakings should pro¬ 
ceed immediately to secure new bonds, 
where necessary, with acceptable sure¬ 
ties. in lieu of bonds executed by the 
Michigan Surety Company. 

(seal) Julian B. Baird. 

Acting Secretary of the Treasury . 

August 19.1958. 


4. The names of any other businesses 
in which I own. or within 60 days preced¬ 
ing this appointment have owned, any 
similar interest,: 

None. 

Dated: July 21. 1958. 

Ralph M. Besse. 

|P. R. Doc. 58-6758; Piled. Aug. 21. 1958: 
8:45 a. m | 


DEPARTMENT OF COMMERCE 


IP R. Doc. 58-6787; Filed, Aug. 21. 1058; 
8:54 a.m. | 


Federal Maritime Board 

United States Lines Co. 


DEPARTMENT OF DEFENSE NOTICE OF APPLICATION 


Department of the Army 

Ralph M. Besse 


EMPLOYMENT WITHOUT COMPENSATION 

AND STATEMENT OP BUSINESS INTERESTS 

Pursuant to section 101 (a) of Ex¬ 
ecutive order 10647 (section 710 <b> of 
the Defense Production Act of 1950 as 
amended! notice is hereby given of the 
appointment of Mr. Ralph M. Besse on 
July 29, 1958. in the Department of the 
Army. Mr. Besse is serving ns Chief of 
the Cleveland Ordnance District. Cleve¬ 
land. Ohio. 

Mr. Besse is presently employed by the 
Cleveland Electric Illuminating Com¬ 
pany. Cleveland, Ohio. 

Mr. Besse's statement of his personal 
business interests is set forth below. 

Dated: August 14. 1958. 


John W. Martyn. 
Administrative Assistant . 

Statement of Personal Business Interests 

The following statement lists the 
®a®es of concerns required by section 
302 ib> of Executive Order 10647. dated 
November 28. 1955 (subsection 710 <b> 
inti °* Defense Production Act of 
H>50, as amended. 

Jhe names of any corporation in 
»«ich I am. or within 60 days preceding 
um appointment have been, an officer or 

director: 


Cleveland Electric Illuminating Co.- 
Vie* Prer & Director. 

Tm CEJCO Company—President. 

TB * ClweUnd Truat Company-Director. 

namcs of any corporation ii 
thiT* 11 own * or 60 days precedini 

^ appolmmcnt havc owned, any stocks 
nos, or other financial interests: 

. ol « p: Am «l<»n Vitrified Producti 
Itnd fhumlnatlng Co.. Cleve 

iJ Company, Controls Co. of Amer 

. DUmond Portland Cement, Dow Cbrml 
Ufa W-25S5 Pr «fucU Co., Great Amerlcai 
Middle South UUllUei 
Pour on 8 *!!?, * ***«- Co.. Ohio Oil Com 
WU1Um Street, Prince Morin 
Cuciri/pi^^,. ho,<,ftr °f dcbenlureji), Pro 
to*' ***** Mobil Oil Co 
tJotUc ruS? Now Jmc 7* Television Elec 

U. aVjfU^’ TVarelcra Insurance Co 

Uuurance Co. 

»hiehi\!!? mcs of Partnerships h 
this a I)DO T;® r **W»ln 60 days preccdln: 
Polntment have been, a partner: 

■bat. 


Notice is hereby given that United 
States Lines Company seeks the privi¬ 
lege to (1) carry westbound cargoes from 
English and French Channel ports and 
German North Sea ports on Trade Route 
Nos. 5. 7, and 9, to United States North 
Atlantic ports by freight vessels operat¬ 
ing on Trade Route No. 8. and (2) to 
carry east bound cargoes from United 
States North Atlantic ports to South¬ 
ampton. England by freight vessels op¬ 
erating on Trade Route No. 5. 

Any person, firm or corporation hav¬ 
ing any interest in such application and 
desiring a hearing on issues pertinent 
to section 605 (c) of the Merchant 
Marine Act. 1936, as amended, 46 U. 8. 
C. 1175. should by the close of business 
on September 5. 1958, notify the Secrc 7 
tary. Federal Maritime Board in writing 
in triplicate, and file petition for leave to 
intervene in accordance with the rules 
of practice and procedure of the Federal 
Maritime Board. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Federal 
Maritime Board determines that peti¬ 
tions to intervene filed within the speci¬ 
fied time do not demonstrate sufficient 
interest to warrant a hearing, the ap¬ 
plication will be processed without a 
hearing. 

Dated: August 19. 1958. 

By order of the Federal Maritime 
Board. 

(seal] James L. Pimper. 

Secretary , 

IF. R Doc. 5845763; Plied, Aug. 21. 1958; 

8:46 a. in.) 


Maritime Administration 

Certain Trade Routes 

notice or tentative conclusions and de¬ 
terminations REGARDING MODIFICATION 
OF ESSENTIALITY AND UNITED STATES FLAG 
SERVICE REQUIREMENTS 

Notice Is hereby given that on August 
18, 1958, the Maritime Administrator, 
acting pursuant to section 211 of the 
Merchant Marine Act. 1936. as amended, 
tentatively found and determined that 
the privilege to carry westbound cargoes 
from English and French Channel ports 
and German North Sea ports on Trade 


Routes Nos. 5. 7, and 9 to United States 
North Atlantic ports by freight vessels 
operating on Trade Route No. 8. Is es¬ 
sential to the promotion, development, 
expansion and maintenance of the 
foreign commerce of the United States. 

Any person, firm or corporation hav¬ 
ing an interest in the foregoing who 
desires-rto offer comments and views or 
request a hearing thereon should sub¬ 
mit same in writing in triplicate to the 
Chief, Office of Government Aid, Mari¬ 
time Administration. Department of 
Commerce, Washington 25, D. C., by the 
close of business on September 5. 1958. 
In the event a hearing is requested, a 
statement must be included giving the 
reasons therefor. Any hearing thereby 
afforded will be before an Examiner on 
an informal basis only. The Maritime 
Administrator will consider these com¬ 
ments and views and take such action 
with respect thereto as in his discretion 
he deems warranted. 

Dated: August 19. 1958. 

By order of the Maritime Adminis¬ 
trator. 

[seal] James L. Pimper, 

Secretary . 

|F n Doc. 58-6762; Piled. Aug. 21. 1958; 

8:46 a. m ] 


ATOMIC ENERGY COMMISSION 

| Docket No. 50-73 | 

General Electric Co. 

SUBMISSION or COMPREHENSIVE REPORT RE¬ 
GARDING PROPOSED CHANGES IN DESIGN 

AND OPERATION OF NTH 

Upon the basis of a preliminary In¬ 
vestigation and a letter dated June 17, 
1958. from the Manager. Vallecitos 
Atomic Laboratory. General Electric 
Company (hereinafter referred to as the 
"licensee” >. it appears that the Nuclear 
Test Reactor <NTR> at the Vallecitos 
Atomic Laboratory has been shut down 
since mid-March 1958, for repair and 
modification and that all fuel for the 
reactor has been placed in the storage 
vault. 

In its letter of June 17. 1958, the Gen¬ 
eral Electric Company advised, among 
other things, th at: # *As you arc prob¬ 
ably aware, the NTR has been shut down 
to permit us to make certain modifica¬ 
tions to the facility. The modifications 
will be th e subject of an amendment to 
our NTR license application. Operation 
of the NTR will remain suspended until 
after amendment of license number 
R-33." 

Pursuant to the Atomic Energy Act 
of 1954. os amended, and H 2.202 (b) 
and 50.100 of the Commission's regula¬ 
tions in 10 CFR Parts 2 and 50: It is or¬ 
dered. That: 8pecial nuclear material 
shall not be loaded into the NTR until 
the licensee has submitted to the Com¬ 
mission a comprehensive report describ¬ 
ing and evaluating proposed changes in 
the design of the NTR and proposed 
changes in procedures for its future op¬ 
eration and until the Commission has 
authorized such loading. 
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NOTICES 


Signed and dated at Germantown* 
Md.. August 13.1958. 

For the Atomic Energy Commission. 

H. L. Price, 
Director . Division of 
Licensing and Regulation. 

Issuance of the foregoing order Is 
consented to by the licensee. 

Dated: August 7,1958. 

Oeo. Wnirt. 

General Electric Company. 

IP. R. Doc. 58-8757; Piled. Aug. 21. 1958; 
8:45 a.m.) 


CIVIL AERONAUTICS BOARD 

(Docket No. 9205| 

Emphesa Guatemalteca de Aviacion, S. A. 
(A VIATICA) 

NOTICE OF CHANGE OF PLACE OF HEARING 

In the matter of the application of 
Empresa Guatemalteca de Aviacion, 
S. A.. (Aviateca) for extension or re¬ 
newal of its foreign air carrier permit. 

Notice is hereby given that the hear¬ 
ing in the above-entitled proceeding 
heretofore assigned to be held on Sep¬ 
tember 9,1950, at 10:00 a. m., e. d. s. t.. in 
Room 1509, Temporary Building No. 4, 
is reassigned to be held on that date in 
Room 5132, Commerce Building, Consti¬ 
tution Avenue between 14th and 15th 
Streets NW.. Washington, D. C., before 
Examiner Ferdinand D. Moran. 

Dated at Washington, D. C., August 
18. 1958. 

[seal] Francis W. Brown, 

Chief Examiner. 

(P. H. Doc 58-6806; Filed, Aug. 21. 1958; 
8:58 a. in | 


FEDERAL POWER COMMISSION 

(Docket No. 0-158811 
Tennessee Gas Transmission Co. 

ORDER FOR HEARING. SUSPENDING PROPOSED 
CHANGES IN RATES. AND ALLOWING IN¬ 
CREASED RATES TO BECOME EFFECTIVE 

August 15.1958. 

Tennessee Gas Transmission Company 
(Tennessee^, on July 22. 1958, tendered 
for filing six revised sheets 1 to its FPC 
Gas Tariff, Original Volume No. 3. by 
which Tennessee proposed to Increase its 
rates for the sale of gas so as to increase 
revenues by $1,270 per billing period for 
gas produced or gathered in the State of 
Louisiana and supplied to American 
Louisiana Pipe Line Company under 
Rate Schedule F-4 and to United Gas 
Pipe Line Company under Rate Sched¬ 
ules F-16 and F-38. Tennessee requests 
that the aforementioned revised tariff 
sheets become effective as of August 1, 
1958. 

The Increased rates and charges so 
proposed are intended to reflect <in 
whole or in part) the additional "excise, 
license, or privilege tax" of one cent per 


•First Revised Sheet No. 66. 83. 652. and 
669 and Second Revised Sheet Not. 268 and 
279 to FPC Gas TarlIT. Original Volume 3. 


Mcf levied by the State of Louisiana pur¬ 
suant to Act No. 8 of 1958 (House Bill 
No. 303). os approved on June 16, 1958, 
amending Title 47 of the Louisiana Re¬ 
vised Statutes of 1950. The Commission 
is advised that litigation is being insti¬ 
tuted to challenge the constitutionality 
of said Act No. 8 of 1958. In considera¬ 
tion of this fact, and In order to assure 
a proper refund In the event said Act 
No. 8 of 1958 should be declared uncon¬ 
stitutional or otherwise held invalid by 
final judicial decision, it is deemed ad¬ 
visable that the Commission waive the 
requirements of i 154.63 of its regula¬ 
tions and suspend the said proposed in¬ 
creased rates and charges until August 
2. 1958. and thereafter to permit them 
to become effective as of that date: Pro¬ 
vided. That within 20 days from the date 
of this order Tennessee shall file with the 
Secretary of the Commission on appro¬ 
priate undertaking to assure such refund 
as may be ordered. 

The Commission finds: 

(1) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the proposed changes, and that the 
above-designated revised tariff sheets be 
suspended and the use thereof deferred 
as hereinafter ordered. 

i2) It is necessary and proper in the 
public interest and to aid in carrying out 
the provisions of the Natural Gas Act 
that Tennessee’s proposed increased 
rates be made effective as hereinafter 
provided and that Tennessee be required 
to file an undertaking as hereinafter or¬ 
dered and conditioned. 

The Commission orders: 

<A> Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the reg¬ 
ulations under the Natural Gas Act (18 
CFR Ch. I). a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed Increased rates and 
charges contained in the above-desig¬ 
nated revised tariff sheets. 

<B) Pending such hearing and deci¬ 
sion thereon, said First Revised Sheet 
Nos. 66. 83. 652 and 669 and Second Re¬ 
vised Sheet Nos. 268 and 279. are each 
hereby suspended and the use thereof 
deferred until August 2. 1958. and until 
such further time as each is made effec¬ 
tive in the manner hereinafter pre¬ 
scribed. 

(C) The rates, charges and classifica¬ 
tions 6et forth in the above-designated 
filings shall be effective as of August 2, 
1958: Provided , however. That within 
20 days from the date of this order. 
Tennessee shall execute and file with the 
Secretary of the Commission the agree¬ 
ment and undertaking described in par¬ 
agraph (E) below'. 

<D) Tennessee shall refund at such 
times and in such amounts to the persons 
entitled thereto, and In such manner as 
may be required by final order of the 
Commission, the diffemce between the 
presently effective rates and charges and 
the proposed Increased rates and charges 
hereby allowed to become effective in 


the event the additional tax of one cent 
per Mcf levied by the State of Louisiana 
is for any reason held to be invalid 
Should such additional tax eventually be 
hold invalid and the State of Louisiana 
makes refund, with interest, of the tax 
moneys collected pursuant to said Act 
No. 8 of 1958, then, and in that event, a 
proportionate part to the interest so re¬ 
ceived by Tennessee herein shall be 
passed on and paid to the persons en¬ 
titled thereto at such times and in such 
amounts, and In such manner as may be 
required by final order of the Commis¬ 
sion. Tennessee shall bear all costs of 
any such refunding; shall keep accurate 
accounts in detail of all amounts received 
by reason of the increased rates or 
charges allowed by this order to become 
effective, for each billing period, specify¬ 
ing by whom and in whose behalf such 
amounts were paid; and shall report 
(original and four copies), in writing and 
under oath, to the Commission quarterly, 
or monthly If Tennessee so elects, for 
each billing period, and for each pur* 
chaser, the billing determinants of nat¬ 
ural gas sales to such purchasers and 
the revenues resulting therefrom, as 
computed under the rates In effect im¬ 
mediately prior to the date upon which 
the Increased rates allowed by this order 
become effective, and under the rates al¬ 
lowed by this order to bcome effective, 
together with the differences in the reve¬ 
nues so computed. 

(E> As a condition of this order, with¬ 
in 20 days from the date of issuance 
thereof. Tennessee shall execute and (lie 
in triplicate with the Secretary of this 
Commission its written agreement and 
undertaking to comply with the terms of 
paragraph <D> hereof, signed by a re¬ 
sponsible officer of the corporation, evi¬ 
denced by proper authority from the 
board of directors, and accompanied by 
a certificate showing service of copies 
thereof upon all purchasers under the 
revised tariff sheets involved, as follows: 

Agreement and Undertaking of Tennww* 
Gas Transmission Company To Comply 
With the Terms and Conditions of Para¬ 
graph (D> of Federal Power Com million’! 
Order Making Effective Proposed IUM 
Changea 

In conformity with the requirements of 

the order issued ....__ in Docket No. O- 

15881. Tennessee Ons Transmission Company 
hereby agrees and undertakes to comply 
the terms and conditions of paragraph 
of said order, and has caused the agreement 
and undertaking to be executed and 
In Ita name by lu officers, thereupon awf 
authorised In accordance with the terms ea 
the resolution of 1U board of directors, 
certified copy of which is appended bere. 

this --day of 

TrNNrsstE Qas Transmission c o 

By..— 

Attest: 


(Secretary) 

Jnless Tennessee is advised to the cor- 
rary within 15 days after the daw 
lling such agreement and undertaxj • 
he agreement and undertaking *hoii - 
leemed to have been accepted. 

(F> If Tennessee shall, in 
rith the terms and conditions of P a * 
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funds as may be required by order of the 
Commission, the undertaking shall be 
discharged; otherwise it shall remain in 
full force and effect, 

(O) The revised tariff sheets hereby 
suspended shall not be changed until 
the period of suspension has expired, 
unless otherwise ordered by the Commls- 

tUCttL 

(H) Interested State commissions 
may participate as provided by If 1.8 
and 1.37 of the Commission's rules of 
practice and procedure (18 CFR 1.8 and 

1.37). 

By the Commission, 

[seal] Michael J. Pa shell. 

Acting Secretary. 

[P. EL Doc. 68-8731; Filed, Aug. 20. 1058; 
8:51 a. m.\ 


[Docket No. 0-158611 
Texas Oas Exploration Corp. 

Otar* ro« hearing, suspending proposed 

CHANCE IN RATE, AND ALLOWING INCREASED 
SATE TO BECOME EFFECTIVE 

August 18. 1958. 

Texas Gas Exploration Corporation 
(Respondent) on July 25, 1958, tendered 
for filing proposed change In Its pres¬ 
ently effective rate schedule for the sale 
of natural gas subject to the Jurisdiction 
of the Commission. The proposed 
change, which constitutes an Increased 
rate and charge, is contained In the fol¬ 
lowing designated filing: 

**°** c ® °* ^ DLn 8 e ‘ dated July 

Purchaser: Texas Gas Transmission Cor¬ 
poration 

Rate schedule designation: Supplement No. 
I to Respondents FFC Oas Rate Schedule 

No. 1. 

*0«ctlT. date: Ausurt 1. 1958 (effective 
u the date proposed by Respondent), 

Increased rate(*> and charged) so 
proposed is intended to reflect On whole 
r m part) the additional "excise, license. 
« Pri mage tax" of one cent per Mcf 
„‘™ Oic State of Louisiana pursuant 
W Act No. 8 of 1958 (House Bill No. 303). 
■» approved on June 16. 1958. amending 
° r , the Louisiana Revised Stat- 
?i f ., 195 ?- The Commission is advised 
len».Vu aUon ta betn ® instituted to chal- 
Art M„ th I c y 0Mstl tutionality of the said 
tin. < °'. 8 01 1B58 ‘ 111 consideration of 
to order to assure appro- 

of 1«ta f U nd .i n the cvcnt sa ‘d Act No. 8 
Uni 9 ?® Bh onld be declared unconstitu- 

JudirL? hc,d tavttlld by final 

tOsu*r!„?!i C .^ on ' ** 18 deemed advisable 
•***• 60111 Proposed Increased 
and 1111111 AuKU5t 2 - 1958. 

* Permit It to become 

Wth[n ^ datc: Provided. That 

Rc«Pondrn? y t f ^?^. tlie datc 01 H* 1 * ord cr 
o7 th P l , ^l! h “ 1 > fl,e wlth the Secretary 
tsu^J - n ' ml *«ion an appropriate under- 
ordered &S5Ure suc h refund as may be 

^Commission finds: 

Public and Proper in the 

Otat or^ 6 ® 1 and to aid in the enforce- 

G «« Act that ih^X 4810115 ° r the Na tural 
4 hcarinc^^ hC Conuni sslon enter upon 
^ concerning the lawfulness of 
No. ICS- 7 


the said proposed change, and that the 
above-designated supplement be sus¬ 
pended and the use thereof deferred as 
hereinafter ordered, 

(2) It Is necessary and proper in the 
public interest In carrying out the pro¬ 
visions of the Natural Gas Act that Re¬ 
spondent’s proposed Increased rate be 
made effective as hereinafter provided 
and that Respondent be required to file 
an undertaking as hereinafter ordered 
and conditioned. 

The Commission orders; 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge contained in the above-desig¬ 
nated supplement to Respondent’s FPC 
Gas Rate Schedule. 

<B) Pending such hearing and deci¬ 
sion thereon, said supplement be and It 
hereby is suspended and the use thereof 
deferred until August 2. 1958. and until 
such further time as it is made effective 
In the manner hereinafter prescribed. 

(C) The rate(s). charge<s), and classi¬ 
fications) set forth In the above-des¬ 
ignated supplement to Respondent's 
FPC Gas Rate Schedule shall be effec¬ 
tive as of August 2, 1958: Provided , 
however. That within 20 days from the 
date of this order. Respondent shall ex¬ 
ecute and file with the Secretary of the 
Commission the agreement and under¬ 
taking described in paragraph <E> below. 

(D) Respondent $hall refund at such 
times and in such amounts to the persons 
entitled thereto, and In such manner as 
may be required by final order of the 
Commission, the difference between the 
presently effective rate and charge and 
the proposed increased rate and charge 
hereby allowed to become effective In the 
event the additional tax of one cent per 
Mcf levied by the State of Louisiana is 
for any reason held to be invalid. Should 
such additional tax eventually be held 
invalid and the State of Louisiana makes 
refund, with interest, of the tax monies 
collected pursuant to the said Act No. 8 
of 1958. then, and in that event, a pro¬ 
portionate part of the interest so re¬ 
ceived by the Respondent herein shall be 
passed on and paid to the persons en¬ 
titled thereto at such times and in such 
amounts, and in such manner as may be 
required by final order of the Commis¬ 
sion. Respondent shall bear all costs of 
any such refunding; shall keep accurate 
accounts in detail of all amounts re¬ 
ceived by reason of the increased rate or 
charge allowed by this order to become 
effective, for each billing period, specify¬ 
ing by whom and in whose behalf such 
amounts were paid: and shall report 
(original and four copies). in writing and 
under oath, to the Commission quarterly, 
or monthly if Respondent so elects, for 
each billing period, and for each pur¬ 
chaser, the billing determinants of nat¬ 
ural gas sales to such purchasers and 
the revenues resulting therefrom, as 
computed under the rate in effect imme¬ 
diately prior to the date upon which the 


increased rate allowed by tills order be¬ 
comes effective, and under the rate 
allowed by this order to become effective, 
together with the differences in the rev¬ 
enues so computed. 

(E) As a condition of this order, within 
20 days from the date of issuance 
thereof. Respondent shall execute and 
file in triplicate with the Secretary of 
this Commission its written agreement 
and undertaking to comply with the 
terms of paragraph (D) hereof, signed 
by a responsible officer of the corpora¬ 
tion, evidenced by proper authority from 
the board of directors, and accompanied 
by a certificate showing service of copies 
thereof upon all purchasers under the 
rate schedule involved, as follows: 

Agreement and Undertaking of__ 

To Comply With the Terms and CondiUons 
of Paragraph (Dj of Federal Power Com¬ 
mission'» Order Mak i n g effective Proposed 
Rate Changes 

In conformity with the requirements of 
the order Issued In Docket No. 

O-—--hereby agrees and under¬ 

takes to comply with the terms and condi¬ 
tions of paragraph (D) of said order, and has 
caused this agreement and undertaking to 
be executed and sealed In Its name by its 
officers, thereupon duly authorised In accord¬ 
ance with the terms of the resolution of it* 
board of directors, a certified copy of which 
Is appended hereto this —_day of__ 

By 

Attest: 


(Secretary) 

Unless Respondent is advised to the con¬ 
trary within 15 days after the date of 
filing such agreement and undertaking, 
the agreement and undertaking shall be 
deemed to have been accepted. 

<F> If Respondent shall, in conformity 
with the terms and conditions of para¬ 
graph (D) of this order, make the re¬ 
funds as may be required by order of 
the Commission, the undertaking shall 
be discharged; otherwise, it shall remain 
in full force and effect. 

<G) Neither the supplements hereby 
suspended nor the rate schedules sought 
to be altered thereby shall be changed 
until the period of suspension has ex¬ 
pired, unless otherwise ordered by the 
Commission. 

<H> Interested State commissions may 
participate as provided by If 1.8 and 1.37 
(f > of the Commission's rules of practice 
and procedure U8 CFR 1.8 and 1.37 (f)). 

By the Commission. 

[seal! Joseph H. Outride. 

Secretary. 

[F. R. Doc, 58-6770; Filed, Aug. 21, 1958; 

8:47 a. m j 


[Docket No. G-15860] 

Lyons and Logan et al. 

ORDER FOR HEARING. SUSPENDING PROPOSED 
CHANCE IN RATE. AND ALLOWING IN¬ 
CREASED RATE TO BECOME EFFECTIVE 

August 18. 1958. 

Lyons and Logan et al. (Respondent) 
on July 25. 1958, tendered for filing a 
proposed change in Its presently effective 
rate schedule for the sale of natural gas 
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subject to the Jurisdiction of the Com¬ 
mission. The proposed change, which 
constitutes an Increased rate and charge, 
is contained In the following designated 
filing: 

Description: Nottoe of Change, dated July 
21. 1958. 

purchaser: Arkansas Louisiana Oas Com* 
pany. 

Hate schedule designation: Supplement 
No. 1 to Respondent's FPC Gas Rate Sched¬ 
ule No. 7. 

Effective date: August 1. 1958 (effective 
date Is the date proposed by Respondent). 

Note: The remaining text of this doc- 
ment Is Identical with that of F. R. Doc. 
58-6770. supra. 

By the Commission. 

1 seal! Joseph H. Gutride. 

Secretary . 

IF. R. Doc. 58-8771: Filed. Aug 21. 1958; 
8:48 a. m.J 


(Docket No. 0-158821 
Paul M. Raigorodsxv 

ORDER FOR HEARING. SUSPENDING PROPOSED 

CHANGE IN RATE. AND ALLOWING IN¬ 
CREASED RATE TO BECOME EFFECTIVE 

August 18. 1058. 

Paul M. Ralgorodsky (Respondent) on 
July 25. 1958. tendered for filing a pro¬ 
posed change In Its presently effective 
rate schedule for the sale of natural gas 
subject to the Jurisdiction of the Com¬ 
mission. The proposed change, which 
constitutes an increased rate and charge. 
Is contained in the following designated 
filing: 

Description: Notice of Change, dated July 
24. 1968. 

Purchaser: MlaaU&ippi River Fuel Corpo¬ 
ration. 

Rate schedule designation: Supplement 
No. 5 to Respondent's FPC Gas Rate Sched¬ 
ule No. 1. 

Effective date: August 1, 1058 (effective 
date is the date proposed by Respondent). 

Note: The remaining text of this docu¬ 
ment is identical with that of F. R. Doc. 
58-6770. supra. 

By the Commission. 

(seal) Joseph H. Gutrjdk. 

Secretary . 

(F. R Doc. 68-8772; Filed. Aug. 21. 1958; 

8:48 a. m.) 


|Docket No. 0-15885) 

J. R. Butler 

ORDER FOR HEARING. SUSPENDING PROPOSED 
CHANGES IN RATES. AND ALLOWING IN¬ 
CREASED RATES TO EECOMK EFFECTIVE 

August 18,1958. 

J. R Butler (Respondent) on July 
29, 1958. tendered for filing proposed 
changes in his presently effective rate 
schedules for sales of natural gas subject 
to the jurisdiction of the Commission. 
The proposed changes, which constitute 
Increased rates and charges, are con¬ 
tained in the following designated 
filings: 


NOTICES 

Description: Notices of Change, dated July 
28. 1958. 

Purchaser: Tcxtu Go* Transmission Corpo¬ 
ration. 

Rate schedule designation: (1) Supple¬ 
ment No. 3 to Respondent's FPC Gas Rate 
Schedule No. 2. (2) Supplement No, 3 to 

Respondent's FPC Gas Rate Schedule No. 3. 

Effective date: August 1. 1958 (cffectlvo 
date is the date proposed by Respondent). 

Note: The remaining text of this docu¬ 
ment is identical with that of F. R. Doc. 
58-6770. supra . 

By the Commission. 

(seal! JosEni H. Gutride. 

Secretary. 

IF. R. Doc. 58-8773; Filed. Aug. 21. 1958; 
8:48 a. m J 


(Docket No. 0-158841 
M. Anisman 

ORDER FOR HEARING, SUSPENDING PROPOSED 
CHANGE IN RATE, AND ALLOWING IN¬ 
CREASED RATE TO BECOME EFFECTIVE 

August 18. 1958. 

M. Anlsmnn. Trustee (Respondent) on 
July 28, 1958, tendered for filing a pro¬ 
posed change in its presently effective 
rate schedule for the sale of natural gas 
subject to the Jurisdiction of the Com¬ 
mission. The proposed change, which 
constitutes an Increased rate and charge, 
is contained in the following designated 
filing: 

Description: Notice of Change, undated. 
Purchaser: Arkansas Louisiana Gas Com¬ 
pany. 

Rate echedule detonation: Supplement 
No. 3 to Respondent's FPC Gas Rate Sched¬ 
ule No. 1. 

Effective date: August 1. 1958 (effective 
date is the date propoted by Respondent). 

Note: The remaining text of this docu¬ 
ment is identical with that of F. R. Doc. 
58-6770, supra . 

By the Commission. 

(seal! Joseph H. Guthide. 

Secretary. 

IF. R Doc. 58- 6774; Filed. Aug 21. 1958; 
8:49 a. m.J 


(Docket No 0-158831 
Plymouth Oil Co. et al. 

ORDER FOR HEARING. SUSPENDING PROPOSED 

CH\NCE IN ROE. AND ALLOWING IN¬ 
CREASED RATE TO BECOME EFFECTIVE 

August 18. 1958. 

Plymouth Oil Company (Operator) 
et al. (Respondent) on July 25. 1958, 
tendered for filing a proposed change in 
its presently effective rate schedule for 
sales of natural gas subject to the juris¬ 
diction of the Commission. The pro¬ 
posed change, which constitutes an in¬ 
creased rate and charge, is contained in 
the following designated filing: 

Description: Notice of Change, undated. 

Purchaser: Arkansas Louisiana Gas Com- 

Rate schedule designation: Supplement 
No. 8 to Respondent's FPC Oas Rate Sched¬ 
ule No. 8. 


Effective date: August 1. 1958 (eff^ure 
date is the date proposed by Respondeat). 

Note: The remaining text of this docu¬ 
ment is identical with that of F. R Doc. 
58-6770, supra . 

By the Commission. 

I seal] Joseph H. Gutrtt*f, 

Secretary . 

(P. R. Doc. 58-6775; Piled. Aug. 21. 1936; 
8:49 a. m.J 


I Docket No. 0-15869] 

Newmont Oil Co. 

ORDER FOR HEARING, SUSPENDING PROPOSE 
CHANGE IN RATE, AND ALLOWING INCREASED 

RATE TO BECOME EFFECTIVE 

August 18. 1958. 

Newmont Oil Company (Respondent) 
on July 23.1958, tendered for filing a pro¬ 
posed change in its presently effective 
rate schedule for the sale of natural gas 
subject to the jurisdiction of the Com* 
mission. The proposed change, which 
constitutes an increased rate and charge, 
is contained in the following designated 
filing: 

Description: Notice of Change, undited. 
Purchaser: United Gas Pipe Line Company 
Rate schedule de*l«rnatlon: Supplrment 
No. 7 to Respondent's FPC Oas Rate ScUtd- 
ule No. 2. 

Effective date: August 1. 1958 (e!Tecti»t 
date Is the date proposed by Respondeat). 

Note: The remaining text of this docu¬ 
ment is identical with that of F R Doc. 
58-6770, supra. 

By the Commission. 

I seal 1 Joseph H. Outride. 

Secretary. 

(F. R- Doc. 58-6776; Filed. Aug. 21. iMU 
8:42 s. m.) 


[Docket Noe. 0-10058. 0-23*741 

Cities Service Gas Co. and Panhandle 
Eastern Pipe Line Co. 

ORDER SETTING DATES FOR HEARINGS. 

MTTTING INTERVENTIONS AND flEVfUFS 

ISSUES 

August 18, 1P58. 

In the matters of Cities Service OU 
Company. Docket No. G-10956: " 

handle Eastern Pipe Line Company* 
Docket No. 0-2374. , ,... 

Notice of the application in B^ct h 
0-10956 was given on March 4. 195* 
published in the Federal Recistw <** 
March 8. 1957 <22 F. R 1533-34’. 

Thereafter, and on March 25. i» • 
Panhandle Eastern Pipe Line Comps., 
filed a petition for leave to ln ' er \ c , _,<!* 
Docket No. 0-10956. in which 
stated that the application piopose* 
among other things "to construct o 
tional facilities; viz. replacing «> 
miles of 10" line with 20 " line to expw» 
the Ottawa-Sedalla System’.' 
die further alleges that Applicant <tu 
Service* relies upon the receipt 
Mcf per day of gas from f frn h an ™*- a 
petitioner further alleges that in ^ 
pending before the Commission lo* 












Friday , August 22, 1958 


FEDERAL REGISTER 


6537 


No. G-2374. an application in which 
Panhandle is seeking authority from this 
Commission to abandon said service be* 
im tendered to Cities Service. 

However, counsel for Panhandle ad* 
vised the Commission by letter dated 
April 1. 1957. that Panhandle is in¬ 
terested in the Ottawa-Sedalia System 
only, and that it has no interest in the 
other facilities covered by the applica¬ 
tion. 

It appears to the Commission that the 
participation of Panhandle Eastern Pi*e 
line Company in Docket No. G-10956 to 
the extent that it relates to the Ottawa- 
Sedalia System may be in the public 
interest. 

Notice of the application in Docket No. 
0-2374 was given on March 5. 1954 and 
published In the Federal Register on 
March 11. 1954 <19 P. R. 1375). 

On March 24. 1954 Cities Service filed 
s protest and petition for leave to inter¬ 
vene in Docket No. 0-2374 stating that 
Panhandle seeks to abandon service to 
Cities Service under an Exchange Agree¬ 
ment between the parties dated February 
18.1047. as amended by letter agreement 
dated November 21. 1949. and appearing 
in Cities Service FPC Gas Tariff. Original 
Volume No. 2. Original Sheets Nos. 15-20. 
m Hate Schedule X-4. Cities Service 
allege*, among other things, that termi¬ 
nation of service under said rate sched¬ 
ule would result in a reduction or 
abandonment of service by Panhandle to 
the following towns and communities in 
Missouri; Liberty. Excelsior Springs. 
Blue Springs. Smithville. Lees Summit. 
Hickman Mills. Grandview. Belton. Ray¬ 
town, Windsor, and other small com¬ 
munities. The petitioner also states that 
«uch termination would cause a reduc¬ 
tion or abandonment of service by Cities 
Service to the following towns and com¬ 
munities in Missouri: Concordia. Sweet 
Springs. Lexington, Richmond. Henri¬ 
etta, Hitfginsvllle, Marshall. Carrollton, 
Blackburn, Waverly and Nor borne. 

On March 25, 1954. Kansas City. MIs- 
»uri and The Gas Service Company (Gas 
oenrice >, each filed a petition for leave to 

intervene. Qa * Service alleges that un- 
acr said exchange agreement the delivcr- 
« made at the Bannister connection are 
it* wm?* to Pa *toandlo with respect to 
■ ability to render adequate service to 
c e 1 rv * ce * rom toe Louisburg lateral. 
Well lateral serves a large number of 
communities in Missouri. Kansas City 
that termination of deliveries of 
plural gas by Panhandle Into the Cities 
astern will adversely affect the 
wppy t0 Kansas City; that it will ne- 
of substantial sums 
lJJ ° ncy ky Cities Service in order to ad- 
ntv 3 , 5y * tem me et the load requirc- 
lili and fiU to expenditures 

alIect toe rates paid for 
lt^^ Ce Kallsa3 City consumers. 
Dartir^ e ^ rs 10 toe Commission that the 
Pant?! ~ n ot CiUea Service Gas Com- 
Cltv mw Servlc * Company and Kansas 
O, Mi.souri in Docket No. G-2374 may 
aL thc interest, 

to int^ Protests, petitions for leave 
other than 1 °f noilces of intervention 
flfcd of Pantla ndle have been 

* No ' °~ 10956 * and since 
uie is interested only in the Ot¬ 


tawa-Sedalia System, It is in the public 
interest that that part of the application 
relating to said Ottawa-Sedalia System 
be severed from the rest of the applica¬ 
tion and consolidated for hearing with 
the application in Docket No. G-2374. 
The Commission finds further that it is 
In the public interest that all other parts 
of the application in Docket No. G-10956 
be disposed of under the shortened pro¬ 
cedure provided by 18 CFR 1.32 <b> as 
requested in the prayer of said applica¬ 
tion. 

The Commission orders: 

<A> Panhandle Eastern Pipe Line 
Company Is hereby permitted to become 
an intervener In Docket No. G-10956. 
subject to the rules and regulations of 
the Commission: Provided, however. 
That the participation of said intervener 
shall be limited to matters relating to the 
Ottawa-Sedalia System: And Provided, 
further , That the admission of such in¬ 
tervener shall not be construed as recog¬ 
nition by Die Commission that it might 
be aggrieved because of any order or 
orders of the Commission entered in this 
proceeding. 

<B> Cities Service Gas Company. 
Kansas City. Missouri and The Gas Serv¬ 
ice Company arc hereby permitted to In¬ 
tervene in Docket No. G-2374. subject to 
the rules and regulations of the Com¬ 
mission: Provided. however, That their 
participation shall be limited to matters 
affecting rights and interests specifically 
asserted in their petitions to intervene: 
And provided, further. That the permis¬ 
sion to intervene shall not be construed 
as recognition by the Commission that 
any party has been or might be aggrieved 
by any order in these proceedings. 

(C> That part of the application in 
Docket No. 0-10956 relating to the 
Ottawa-Sedalia System of Cities Service 
Gas Company and the issues involved 
therein is hereby severed from the rest of 
the application in said docket and is con¬ 
solidated for hearing with the applica¬ 
tion in Docket No. 0-2374. 

Pursuant to the authority contained 
in and subject to the jurisdiction con¬ 
ferred upon the Federal Power Commis¬ 
sion by sections 7 and 15 of the Natural 
Gas Act. and the Commission's rules and 
regulations thereunder, it is hereby or¬ 
dered that a hearing will be held on Sep¬ 
tember 30. 1958. at 10;00 a. in., e. d. s. t. # 
in a Hearing Room of the Federal Power 
Commission. 441 G Street NW., Wash¬ 
ington. D. C.. concerning the matters in¬ 
volved in and the issues presented by 
that part of the application in Docket 
No. 0-10956 which relates to the Ottawa- 
Sedalia System and the application In 
Docket No. 0-2374. and a hearing will be 
held on September 10. 1958, at 9:30 a. m.. 
e. d. s. t.. in a Hearing Room of the 
Federal Power Commission. 441 G Street 
NW.. Washington. D. C. concerning the 
matters involved in and the issues pre¬ 
sented by all other parts of the appli¬ 
cation in Docket No. 0-10956: Provided, 
however, That the Commission may, 
after a non-contested hearing in Docket 
No. G-10956 (excluding the issues re¬ 
lating to the Ottawa-Sedalia System), 
dispose of the proceedings pursuant to 
the provisions of § 1.30 (c) (1) or (2) of 
the Commission's rules of practice and 




proccdure. Under the procedure herein 
provided for, unless otherwise advised, it 
will be unnecessary for Applicant to ap¬ 
pear or be represented at the hearing. 
Failure of any party to appear at and 
participate in the hearing in Docket No. 
0-10956 set for September 10. 1058 shall 
be construed as waiver of and concur¬ 
rence in omission of the Intermediate de¬ 
cision procedure in cases where a request 
therefor is made. 

By the Commission. 

(seal! Michael J. Farrell. 

Acting Secretary. 

(P R. Doc. 58-6798; Filed. Aug. 21. 1058; 
8:56 a. m | 


| Docket No. 0-15066 etcj 

Tennessee Oas Transmission and 
Austral Oil Exploration Co., Inc. 

notice or applications and date 'or 

HEARING 

August 18. 1958. 

In the matters of Tennessee Oas 
Transmission Company. Docket Nos. 
0-15066 and G-15067; Austral Oil Ex¬ 
ploration Company. Inc., Operator and 
Agent, Docket No. G-15082. 

Tennessee Oas Transmission Company 
(Tennessee*, a Delaware corporation 
with a principal place of business in 
Houston. Texas; filed on May 7. 1958. in 
Docket Nos. 0-15066 and 0-15067. appli¬ 
cations for certificates of public con¬ 
venience and necessity, purusant to sec¬ 
tion 7 of the Natural Qas Act. authorizing 
sales of natural gas produced from fields 
in Oklahoma and Louisiana, in interstate 
commerce for resale, as follows: 

(1) Docket No. 0-15066: To Lone Star 
Gas Company <Lonc Star) from the 
Johnson A. Butler and Singer leases, 
Katie Field. Garvin County, Oklahoma, 
to be made pursuant to a gas sales con¬ 
tract dated March 11, 1958, between Lone 
Star and Tennessee. 

<2> Docket No. G-15067: To American 
Louisiana Pipe Line Company (Amer¬ 
ican * from the H. J. Lutchcr Stark lease. 
North Holly Beach Field. Cameron 
Parish, Louisiana, to be made pursuant 
to a basic gas sales contract dated July 10. 
1956. as amended April 14. 1958. On 
January 17, 1958. Tennessee was author¬ 
ized. In Docket No. 0-11227. to make 
sales to American from acreage dedicated 
by the July 10, 1956. contract In the 
North Holly Beach Field. Tennessee is 
herein requesting authorization to sell 
gas from additional acreage dedicated by 
the amendment of April 14, 1958, to the 
basic contract. The acreage is owned 25 
percent by Tennessee. 25 percent by 
Tidewater Oil Company and 50 percent 
by Austral Oil Exploration Company. Inc. 

On May 9, 1958. Austral Oil Explora¬ 
tion Company, Incorporated (Austral), 
a Delaware corporation with a principal 
place of business In Houston, Texas, filed 
an application in Docket No. G-15082. 
pursuant to section 7 of the Natural Oas 
Act. as Operator and as Agent for Oil 
Participations, Incorporated, a signatory 
co-owner party to a basic gas sales con¬ 
tract with American dated July 10, 1956, 
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NOTICES 


as amended April 14, 1958. and requests 
authorization to sell gas from additional 
acreage dedicated by the amendment of 
April 14. 1958. 

The application recites Austral was 
authorized in Docket No. 0-11253 to sell 
to American natural gas produced in the 
North Holly Beach Field pursuant to the 
basic gas sales contract of July 10. 1956. 

These related matters should be heard 
on a consolidated record and disposed 
of as promptly as possible under the ap¬ 
plicable rules and regulations and to 
that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act. and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on Septem¬ 
ber 30. 1958. at 9:30 a. m . e. d. s. t.. in 
a Hearing Room of the Federal Power 
Commission, 441 O Street NW., Washing¬ 
ton. D. C.. concerning the matters in¬ 
volved in and the issues presented by 
such applications: Provided, however , 
That the Commission may. after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
I 1.30 (C) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for. un¬ 
less otherwise advised, it will be unnec¬ 
essary for applicants to appear or be 
represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission. Washington 25, D. C.. in accord¬ 
ance with the rules of practice and pro¬ 
cedure <18 CFR 1.8 or 1.10) on or before 
September 15,1958. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

(seal! Michafl J. Farrell, 

Acting Secretary. 

JP. n Doc 58 6799: Piled. Aug. 21, 1958; 

8.56 a. tn.J 


| Docket No 0-146911 

Manufacturers Light and Heat Co. ' 
notice or application and date of 

HEARING 

August 18. 1958. 

Take notice that The Manufacturers 
Light and Heat Company < Applicant >, 
a Pennsylvania corporation and a sub¬ 
sidiary of The Columbia Gas System. 
Inc., having its principal place of busi¬ 
ness at 800 Union Trust Building, Pitts¬ 
burgh. Pennsylvania, filed on March 17, 
1958, an application and on June 9. 1958, 
a supplement thereto, pursuant to sec¬ 
tion 7 of the Natural Gas Act, for an 
order authorizing it to abandon by sale 
certain of its gas transmission facilities 
In the 8tate of Ohio to The Ohio Valley 
Gas Company (Ohio Valley). 99 North 
Front Street. Columbus. Ohio, and for a 
certificate of public convenience and 
necessity authorizing it to sell and de¬ 
liver natural gas at wholesale to Ohio 
Valley for resale, all as more fully rep¬ 


resented in the application which Is on 
file with the Commission and open for 
public Inspection. 

This proposal is a part of The Colum¬ 
bia Gas System plan for realignment of 
properties so that each operating sub¬ 
sidiary will be subject to regulation by 
only one regulatory agency. It is pro¬ 
posed that Applicant’s retail distribution 
facilities in Ohio, including the trans¬ 
mission facilities to be abandoned by 
Applicant, be transferred to Ohio Valley 
and operated by Ohio Valley subject 
only to the jurisdiction of the Public 
Utilities Commission of Ohio and that 
its remaining interstate transmission 
facilities will be retained by Applicant 
and operated subject only to the Juris¬ 
diction of this Commission. 

The transmission facilities (which 
are presently operated by Applicant 
under authorizations from this Commis¬ 
sion) proposed to be transferred are de¬ 
scribed as follows, in the order of their 
geographic location from north to south 
along the Ohio River, beginning at the 
point where it crosses the Pcnnsylvania- 
Ohio line: 

1. Approximately 3.16 miles of 8". 6*' 
and 4" gas transmission pipeline (Line 
No. 981) extending from its intercon¬ 
nection with Line 5 at the river crossing 
in the center of the City of East Liver¬ 
pool, Ohio, eastwardly to a point in 
Liverpool Township. Columbiana County. 
Ohio, near the Pennsylvania-Ohio bor- 
i (lcr. together with the following short 
laterals connecting the aforesaid Line 
981 with district regulators: 

Line 93—8* of 8” and 392' of 10" tran*- 
mlMlon line. 

Line 978—1,513' of 8" tranMninelon line. 

Line 982—28' of 2" trosumU&lon line. 

Line 983—11* of 2" trnmmttflon line. 

Line 984—10' of lft" transmission line. 

Line 986—990* of 4" transmission line. 

Line 987—18' of 2" transmission line. 

Line 1553—811' or 2" transmission line. 

Line 1388—151' of 4" transmission line. 

2. Approximately 3.09 miles of 8" and 
2,358’ of 10" gas transmission pipeline 
(Line No. 5) extending from the inter¬ 
connection of Line 5 and Line 94 in 
Wellsvlile, Ohio, eastwardly to the river 
crossing in the center of East Liverpool. 
Ohio, together with the following short 
laterals connecting the aforesaid por¬ 
tion of Line 5 with district regulators: 

Line 1373—342' of 4" transmission line. 

Lins 1003—861' of 6" transmission line. 

Line 1004—241* of 4" transmission Une. 

Line 1401—32* of 6" transmission line. 

Line 980—242' of 4" transmission Une. 

3. Approximately 4 49 miles of 6” and 
4" gas transmission line (Line No. 1665) 
extending from its interconnection with 
Line 94 in Madison Township. Colum¬ 
biana County, Ohio, eastwardly to the 
Town of Calcutta in St. Clair Township. 
Columbiana County. Ohio, together with 
the following short laterals connecting 
the aforesaid Line 1665 with district reg¬ 
ulators: 

Line 1703—497* of 4" transmission line. 

Line 1770— 23' of 4" transmission line. 

4. Approximately 2.04 miles of 8" and 
6" gas transmission pipeline (Line No. 
6012) extending from its interconnection 
with production lines in Madison Town¬ 
ship, Columbiana County, Ohio, east¬ 


wardly and southerly to its Interco: sec¬ 
tion with Line 94 and Line 1665 in the 
same Towrnshlp. County and State, to¬ 
gether with transmission Line No. 6114 
<1,352’ of 2° pipeline) connecting with 
Line 6013. These lines were purchased 
by Applicant from Natural Gas Company 
of West Virginia pursuant to authorize- 
tion granted at Docket 0-9694. tOROther 
with the McFarland Production I*7eld. 
Portions of this area have become resi¬ 
dential, so that Line 6012 and Line 6114. 
together with the field lines are used 
as a medium pressure distribution sys¬ 
tem. Such field lines to be transferred 
to Ohio Valley are described in the foot¬ 
note. 1 * * * * Applicant will retain the gai 
wells. 

5. Approximately 1.56 miles of 4 " and 
6” gas transmission pipeline (line No 
1608 > extending from U« interconntenon 
with Line 94 in Yellow Creek Township. 
Columbiana County. Ohio, southwnrdly 
to the City of Wcllsville In the same 
Township, County and State. 

6. Approximately 1.70 miles of 

4" arid 3" gas transmission pipeline 
(Line No. 28 > extending from its inter¬ 
connection with the remaining portion of 
Line 28 in Wayne Towrnshlp. Jefferson 
County. Ohio, w r estwardly to the Village 
of Hopedale, Green Township. Harrison 
County. Ohio. 

7. Approximately 2.25 miles of 6" gw 
transmission pipeline (Line No. 29) ex¬ 
tending from the southern border of the 
City of Toronto. Jefferson County. Ohio, 
in a northerly direction through said 
City to its Interconnection with Une 
1031 in the said City: together with the 
following short laterals connecting the 
aforesaid portion of Une 29 with dis¬ 
trict regulators: 

Line 1425—213* of 4" transmit lint. 

Line 1426—220' of 4" transmli*ion Une. 

8. Approximately 4.52 mile* of 6 * 
gas transmission pipeline (Line No. 1573> 
extending from its interconnection with 
Line 5 north of Steubenville, Jefferson 
County. Ohio, westw ardly to the Town of 
Wintersvfile, in the same County and 
State; together w*ith the followinr. short 
laterals connecting the aforesaid Liiw 
1573 with district regulators: 

Line 1602—35' of 2" tranemissir.n Une. 

Une 1427—18' of 2" tranimlasU'” Unr 

Une 1607—20' of 6" transmission Une. 

9. Approximately 3.48 miles of 4" 
transmission pipeline (Line No. 
extending from Its interconnection 
Une 1039 in Steubenville Township, 
ferson County, Ohio, westw'ardly w 
Village of New Alexandria in the saflw 
County and State; together with u* 
following short laterals connecting u* 
aforesaid Une 1045 with district ref* 
ulators: 

Une 1044—135* of 2" and 20* of 4 tract- 
minion line. 

Line 1449—255’ of 4" transml^on hac- 


1 Une 6473—1.599* of 6*' and 1,704 ot V* 

production Une; Une 6475— 1 , 726 * « 6 ■ 

auction Une; Une 6572—7,051* of 2 

lion line; Une 6573—55* of 2" 
line; Une 6574—1.150* of 2** production 
Une 6593—5.809* of 2" production line. 
6605—10.592' of 4" production Une 

$611—6.189* of 2" production in* 

6960—3,708' of 2" production Une. 
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10 Approximately 375 feet of 2" gas 
transmission pipeline (Line No. 1106) 
connecting Line 20 with district regula¬ 
tors, in Warren Township. Jefferson 
County. Ohio, supplying part of the 
Village of TUtonsvllle In the same Town¬ 
ship. County and State. 

11 Approximately 2.14 miles of 6y a ' # . 
6‘\ 4" and 3" gas transmission pipeline 
(Line No. 1113 > extending from its inter¬ 
connection with Line 20 in the City of 
Bridgeport. Pease Township. Belmont 
County. Ohio, westwardly to the Village 
o t Lansing; together with the following 
short lateral connecting the aforesaid 
Unc U13 with a district regulator; 

line 1115—1.297' of 2" transmission line. 


12. Approximately 2.20 miles of 8*' gas 
transmission pipeline (Line No. 6159» 
extending from the Rock Hill Station in 
Pttltney Township. Belmont County, 
Ohio, tastwardly to the end of the line.* 

13. Approximately 0.73 miles of 4", 
•" and 8" gas transmission pipeline 
(Une No. 1736) connecting Line 20 with 
district regulators in Pultncy Township. 
Belmont County. Ohio, supplying part 
of the City of Bcllairc in the same Town- 
ihip, County and State. 

14 Approximately 250 feet of 3" gas 
transmission pipelino (Line No. 1129) 
connecting Line 20 with district regula¬ 
tors, in Mead Township. Belmont County, 
Ohio, supplying part of the Village of 
Sharfyside in the same Township. County 
and State. 

15. Approximately 0.35 miles of 6". 3" 
and 2" *:as transmission pipeline (Line 
No. 1144 > extending from Us intercon¬ 
nection with the remainder of Line 1144 
in Salem Township. Monroe County. 
Ohio, north to the Village of Clarington 
to the same Township. County and State. 

Approximately 0.78 mites of 4". 
3 and 2'' gas transmission pipeline 
(Line No. 1151) extending north and 
•outh from its interconnection with the 
JJf* 6 ' LUie 1151 In Ohio Township. 
Monroe County. Ohio, to the following 
«nort laterals connecting the old Line 
U5l with district regulators supplying 
tp* Village of Hannibal in the same 
township. County 3 nd State: 

Un* 1775—187* of 2” trftntxnls&ion Une. 
don nnV**— of 2 * aDd 9 °* 6" traiuanU- 

Hn® lFi«s—iso* of 2" transmission line. 


Approximately 3.12 miles of 2" gas 
( Llne No. 1149) 
i !n* n from its interconnection with 
Cm* U5 ,L ln *** Township. Monroe 
° hlo ‘ s^thwest to the VUiage 
ln thc sam<? Township, County 
ihort uorth to the foUowing 

Lino it^ era l connecting the aforesaid 
49 wl th a district regulator sup- 
the Village of Duffy; 

* 142— 45* of 2** tranamliAion Une. 

Docket ,n the application at 

•150 a* » . _ 4 ‘ 11 wna intended to tue Line 
The Ohio lln# wpplytog gas to 

Station a i«L G ,? Rock HU! 

^•f.Une , tUllp havln * occurred, bow- 
iQd the U - ttow UBed for lhn% Purpose, 

Rlij be ££ l ° n Llne 6159 described utxjve 
Otar th* rvL?? l3r *° rve rural customer*. 
tom*r» wtinK-?? n<wd * 1 10 supply aald cua- 
ibt »m t ^f lArcrr ® <1 * nd thc remainder 
U1 * wu l he .old for salvage. 


Applicant alleges that its “proposed 
realignment of properties requires that 
two of its distribution lines in Ohio be 
retained by it so that. In the first case, 
gas deUvered into the present distribu¬ 
tion system in Ohio should not flow 
across the border Into Pennsylvania: 
and in the second case, because the line 
Is one of the principal feeds into the high 
pressure distribution belt system around 
Steubenville'*. It is proposed that these 
lines be reclassified as transmission lines 
so that Applicant will not own any dis¬ 
tribution Unes in Ohio. These lines are 
described as follows: 

(D Approximately 1.8 miles of 4" 
high pressure distribution line extending 
from its Interconnection with Une 93 
at the eastern edge of the City of East 
Liverpool, Columbiana County. Ohio, 
eastwardly to a meter at the state line. 

(2) Approximately 1.76 miles of 8" 
high pressure distribution Une extend¬ 
ing from its Interconnection with Line 
1039 in the City of Mingo Junction. 
Steubenville Township. Jefferson County. 
Ohio, northwestwardly to its connection 
with the high pressure distribution belt 
system around the City of SteubenvlUe. 
Ohio, and with district regulators sup¬ 
plying the Mingo Junction. Ohio, dis¬ 
tribution plant. 

Applicant also requests an order issu¬ 
ing to it a certificate of public conven¬ 
ience and necessity authorizing the sale 
and delivery of natural gas at wholesale 
to Ohio Valley for resale. 

No new facilities are proposed to bo 
constructed. Existing measuring sta¬ 
tions. distribution check measuring sta¬ 
tions and production check measuring 
stations will be used to meter the gas 
to be sold by Applicant to Ohio Valley. 

Applicant estimates the natural gas 
requirements for its Ohio retail distribu¬ 
tion area as follows: 


Year 

AnmtU 

r«*k < 1 ny 


(Mcf) 

(Mcf) 

1*57.. 

I0.7W.fCU 

‘ 00, 777 

1*811., .... 


7< ..ii 

IMS..... 

U.J0A.JU0 

HI, OM 

. 

i\(snKseo 

M.lW 

l¥Cl.... 

I3.S1H.TTU 

*4. SIM 


> Acfrrvl- 


Following the receipt of oil necessary 
regulatory authorizations. Applicant 
will enter into a service agreement pur¬ 
suant to Its effective FPC Gas Tariff 
providing for the sale and delivery of 
natural gas to Ohio Valley for resale. 

Applicant, Ohio Valley and The Co¬ 
lumbia Gas System. Inc., entered into 
an agreement dated December 1. 1957, 
providing that in consideration of the 
transfer by Applicant to Ohio Valley of 
Applicant's Ohio properties used in con¬ 
nection with Applicant's Ohio distribu¬ 
tion operations. Ohio Valley will pay 
Applicant a cash sum equal to the ag¬ 
gregate book value less liabilities and 
obligations, os of the closing date. This 
value is represented to be $4,669,287 as 
of October 31. 1957, less than 7 percent 
of which is the value of the transmis¬ 
sion plant covered by this application. 
Ohio Valley will Issue and sell to Co¬ 
lumbia Gas System. Inc., an installment 
promissory note and common stock, $90 


par value, in such amounts as will equal 
the purchase price plus $300,000 for ini¬ 
tial operations. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
authority contained In and subject to the 
jurisdiction conferred upon the Federal 
Power Commission by sections 7 and 15 
of the Natural Gas Act. and the Com¬ 
mission's rules of practice and procedure, 
a hearing will be held on October 7. 1958. 
at 9:30 a. m.. e. d. a. t.. in a hearing room 
of the Federal Power Commission, 441 G 
Street NW.. Washington, D. C.. concern¬ 
ing the matters involved in and the is¬ 
sues presented by such application: Pro¬ 
vided. however . That the Commission 
may, after a non-con tested hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of 4 1.30 (c) (1) or (2) of the 
Commission's rules of practice and pro¬ 
cedure. Under the procedure herein 
provided for, unless otherwise advised, it 
will be unnecessary for Applicant to ap¬ 
pear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25. D. C.. In accordance 
wit h the rules of practice and procedure 
<18 CFR 1.8 or L10), on or before Sep¬ 
tember 24. 1958. Failure of any party 
to appear at and participate In the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure In cases 
where a request therefor is made. 

I seal 1 Michael J. Farrell. 

Act in a Secretary. 

(P R Doc. 58 6800: Plied. Aug. 21. 1958; 

8:56 a. m.j 


(Docket No. G-12793| 

Pacific Northwest Pipeline Corp. 

NOTICE OF PETITION TO AMEND CERTIFICATE 
ORDER 

August 18. 1958. 

Take notice that on July 23. 1958, Pa¬ 
cific Northwest Pipeline Corporation 
(Applicant) filed in Docket No. G-12793 
a petition requesting the Commission to 
amend the certificate of public conven¬ 
ience and necessity issued to Applicant 
on September 10. 1957, by increasing the 
maximum dally volumes of natural gas 
which Applicant was authorized to sell 
to San Francisco Chemical Company 
(Chemical Company) from a maximum 
of 300 Mcf per day of interruptible gas 
to a maximum of 100 Mcf of firm gas and 
1.400 Mcf of interruptible gas per day. 
all as more fully set forth in the petition 
which is on file with the Commission and 
open to public Inspection. 

The proposed additional volumes re¬ 
flect the provisions of a new gas sales 
contract between Applicant and Chem¬ 
ical Company dated May 15. 1958. in¬ 
tended to supersede the original contract 
of May 14. 1957. 

No additional facilities will be required 
to make the additional deliveries. 

Protests or petitions to intervene in 
tliis proceeding may be filed with the 
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NOTICES 


Federal Power Commission, Washington 
25. D. C.. in accordance with the rules 
of practice and procedure (18 CFR 1.8 
or 1.10) on or before September 5. 1958. 

[seal] Michael J. Farrell, 

Acting Secretary . 

IF. R- Doc. 58-0767: Filed, Aug. 21. 1958; 
8:47 a. m J 


(Docket No. 0-1063) 

Ohio Fuel Oas Co. 

NOTICE OF PETITION TO AMEND ORDER ISSU¬ 
ING CERTIFICATE Of PUBLIC CONVENIENCE 

AND NECESSITY 

August 18. 1958. 

Take notice that on July 17. 1958. The 
Ohio Fuel Oas Company (Ohio Fuel) 
filed in Docket No. 0-1063 a petition to 
amend the certificate of public conven¬ 
ience and necessity Issued to it on Au¬ 
gust 13, 1948. and the second order of 
the Commission issued in this docket on 
November 13, 1950. so as to authorize 
Ohio Fuel to make regular deliveries of 
natural gas to The Cincinnati Oas and 
Electric Company (Cincinnati) at Ohio 
Puel’s existing Dicks Creek Measuring 
Station in Lemon Township. Butler 
County. Ohio, which station is presently 
maintained for emergency use only, all 
as more fully set forth in the aforesaid 
petition to amend, which is on file with 
the Commission and open to public 
inspection. 

The original order of the Commission 
issued August 13.1948. provided that the 
record in this proceeding be held open 
with respect to the facilities at Dicks 
Creek Measuring Station pending fur¬ 
ther action as may be necessary on re¬ 
quest of the parties. The second order, 
issued on November 13, 1950, provided 
as follows: “That part of the application 
in tills proceeding in which applicant 
makes request to discontinue the use of 
Dicks Creek Measuring Station be and 
the same is hereby dismissed without 
prejudice to such further action: as the 
Commission may deem proper upon the 
filing of an appropriate application by 
any of the parties hereto “ Tills second 
order resulted from an agreement by the 
parties to use the Dicks Creek Station 
only for emergencies. 

The instant petition states that Ohio 
Fuel has now been requested by Cincin¬ 
nati to provide regular service to the 
latter through the Dicks Creek Station 
in order to take natural gas for mixing 
with propane-air gas from a plant which 
Cincinnati proposes to construct at this 
point. The total quantity of gas being 
delivered by Ohio Fuel to Cincinnati 
under their existing contract is not to 
be changed by the subject proposal. 

Protests or petitions to intervene In 
this proceeding may be filed with the 
Federal Power Commission. Washington 
25, D. C.. in accordance with the rules of 
practice and procedure (18 CFR 1.8 or 
1.10) on or before September 10. 1958. 

(seal! Michael J. Farrell, 

* Acting Secretary . 

|F. R Doc. 58. 6768; Filed, Aug 21. 1958; 

8:47 *. m l 


[Docket No. 0-150081 
United Gas PirE Line Co. 

NOTICE or APPLICATION AND DATE Of 
HEARING 

AUGUST 18, 1958. 

Take notice that on April 30, 1958. as 
supplemented and amended on July 9. 
1958. United Gas Pipe Line Company 
(Applicant) filed in Docket No. 0-15006 
an application, pursuant to section 7 <c> 
of the Natural Oas Act, for a certificate 
of public convenience and necessity 
authorizing the construction and opera¬ 
tion of certain unspecified facilities to 
enable Applicant to make direct Indus¬ 
trial sales of natural gas from its main 
pipeline system In the general area of 
its system from time to time during the 
calendar year 1959, all as more fully set 
forth in the application, as supplemented, 
which is on file with the Commission and 
open to public inspection. 

Applicant states that the proposed 
facilities would have a total cost not to 
exceed $1,500,000. with a maximum 
limitation of $400,000 for any single con¬ 
nection. and that the total annual deliv¬ 
eries to direct industrial customers to be 
attached under the present application 
will not exceed 25,794.000 Mcf. 

The purpose of this “budget-type" ap¬ 
plication Is to enable Applicant to save 
time and money in constructing the taps, 
meters and branch lines necessary to 
connect industrial customers during the 
calendar year 1959. subject to the limita¬ 
tions set forth above. 

This matter is one that should be dis¬ 
posed of as promptly os possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act. and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held on Septem¬ 
ber 23. 1958, at 9:30 a. m., e. d. s. t.. in a 
Hearing Room of the Federal Power 
Commission. 441 G Street NW„ Wash¬ 
ington. D. C.. concerning the matters 
involved in and the issues presented by 
such application: Provided, however , 
That the Commission may. after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) of the Commis¬ 
sion's rules of practice and procedure. 
Under the procedure herein provided for. 
unless otherwise advised, it will be un¬ 
necessary for Applicant to appear or be 
represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission. Washington 25. D. C., in accord¬ 
ance with the r ules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10* on or before 
September 12. 1958. Failure of any 
party to appear at and participate in the 
hearing shall be construed as waiver of 
and concurrence in omission herein of 
the intermediate decision procedure In 
cases where a request therefor is made. 

I seal 1 Michael J. Farrell. 

Acting Secretary. 

|F R Doc. 58-6769; Filed. Aug 21. 1958; 
8:47 a. m ) 


GENERAL SERVICES ADMIN¬ 
ISTRATION 

(Delegation of Authority 317, Revocation] 
Secretary or Defense 

DELEGATION OF AUTHORITY WITH RESPECT 
TO DISPOSAL OF CERTAIN ADDITIONS AND 
ALTERATIONS TO FACILITIES OF NEWPOtl 
NEWS SHIPBUILDING A DRY DOCK COM¬ 
PANY YARD, NEWPORT NEWS, VA. 

1. Pursuant to the authority vested in 
the Administrator of General Services by 
the provisions of the Federal Property 
and Administrative Services Act of 1949 
(63 Stat. 377), as amended, the delega¬ 
tion of authority dated January 31.1958, 
to the Secretary of Defense to dispose of 
the real and related personal property 
comprising the scrambled facilities at the 
Newport Shipbuilding 1 Dry Dock Com¬ 
pany Shipyard, Newport News. Virginia, 
constructed under Contracts NOd-1540 
(now NObs-2714) and NObe-3377. be¬ 
tween the United States of America, 
represented by the Secretary of the 
Navy, and the Newport Shipbuilding $ 
Dry Dock Company is hereby revoked. 

2. The revocation of this delegation of 
authority shall be effective os of the dAte 
hereof. 

Dated: August 14, 1958. 

Franklin Floett. 

Administrator. 

|F. R Doc. 58-6779; FUed. Aug. 21. 1*» 
8:50 a. m.) 


SMALL BUSINESS ADMINISTRA¬ 
TION 


[Delegation of Authority 30 -VII 5 
(Revision 1)1 


Branch Manager. Indianapolis, Ixdiajm 

DELEGATION RELATING TO FINANCIAL ASSIST¬ 
ANCE, PROCUREMENT AND TECHNICAL AS¬ 
SISTANCE AND ADMINISTRATIVE FUNCTIONS 

L Pursuant to the authority delegated 
to the Regional Director by Delegation 
No. 30 (Revision 4). as amended <22 F n* 
5811, 8197 23 F. R. 557. 1768> there is 
hereby delegated to the Branch Manager, 
Indianapolis Branch Office, Small » US4 * 
nes Administration, the authority: 

A. Specific • 


FINANCIAL ASSISTANCE 

To take the foUowtnR actions in accord¬ 
ance with the limitations of such dcxM- 
tions set forth in SBA-500, F ’ • ; • 

Assistance Manual: .. 

1. To approve but not decline the 

lowing types of loans: t 

a. Direct business loans in an amo 
not exceeding $20,000.00; and 

b. Participation loans in an amouc 
not exceeding $ 100 , 000 . 00 . 

2. To approve or decline Limited lc 
P articipation Loans. 

3. To approve or decline D . veil- 
Loans not exceeding $50,000.00- E** 
nation of a disaster loan is extende 

to an original application and jw u 
consideration of such application 

PROCUREMENT AND TECHNICAL A; 5! -' ~ 

To take the following actions In ij**/ 
ance with the limitations of suer* 
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tattoai as set forth In SBA-400. Agency 
Policy Manual, and SBA-600, Procure¬ 
ment and Technical Assistance Manual: 

4. To develop with Government pro¬ 
curement agencies required local pro¬ 
cedures for implementing established 
inter-agency policy agreements, includ¬ 
ing but not limited to steps such as de¬ 
termining joint set-asides and repre¬ 
sentation at procurement centers. 

ADBCINXS'ntATTV I 

5 To administer oaths pf office 

6. To approve annual and sick leave 
for employees under his supervision. 

B Correspondence. To sign all non¬ 
policy making correspondence, includ¬ 
ing Coot* regional correspondence, relat¬ 
ing to the functions of the Branch Office. 

II The authority delegated In I.A.1, 
1.3,5 and 6 may not be redelegated. The 
authority delegated in LB. (with the ex¬ 
ception of congressional correspondence) 
may be redelegated, limiting such re- 
delegation to routine correspondence 
only. 

III All authority delegated herein 
may be exercised by any 8BA employee 
designated as Acting Branch Manager. 

IV. All previous authority delegated 
by the Regional Director to the Branch 
Manager. Indianapolis. Indiana, is here¬ 
by rescinded without prejudice to actions 
taken under such delegations of author¬ 
ity prior to Uie date hereof. 

Dated: July 23, 1958. 

Georoe E. Hale. 

Acting Regional Director 
Chicago Regional Office. 

\f K Doc 58-67SO; Filed. Aug 21. 1958: 

8:50 a. m.| 


(Declaration of Disaster Are* 1071 ' 

West Virginia 

declaration or disaster area 

it has been reported that 
:“™ g Pi* monUl of August. 1958. be- 
J 6 the effects of certain disasters, 
wnage resulted to residences and bust- 
locaUj d to certain arena in 
the State of West Virginia; 

Whereas the Small Business AdminU- 
^uon has investigated and has received 
HfilSP 1 * of tovestigations of condl- 

wl the arcaj| 

r*t^!i erw !f'^ ter ^dtog and evaluating 
of such conditions. I find that 
a. U ? ns in such Rreaa constitute 
wlth to toe purview of the 

^ BusincAs Act. 

‘ ow ore w Administrator of the 
Admlniitmuon. I hereby 

tier th^ 0 *^ 0114 for disaster loans un- 
Small n?,c? VlSi(>ns of 7 <b> of the 

cctiAiderii K“Jw Act may ** rcceive<J and 
^ by thc ° fflcea ^low indicated 
•fturjyi ; OI " flrms whose property 
^ in the following County (in¬ 


cluding any areas adjacent to said 
County) suftered damage or other de¬ 
struction as a result of the catastrophe 
hereinafter referred to: 

County: Kanawha (Flood occurring on or 
about August 8. 1058). 

Offlcea: 6mall Business Administration 
Regional Office. 000 North Lombardy Street, 
Richmond 20. Vo. Small Business Adminis¬ 
tration Branch Office. Davidson Building. 
910 Quarrlsr Street, Charleston. W. Va. 

2. No special field offices will be estab¬ 
lished at this time. 

3. Applications for disaster loans, un¬ 
der the authority of this declaration will 
not be accepted subsequent to February 
28. 1959. 

Dated: August 11. 1958. 

Wendell B. B\rnes. 

Administrator. 

|P. B Doc. 58 6781; Filed. Aug 21. 1958: 

8:61 a. m.| 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Afrilia Film S. p, A. 

NOTICE or INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act. as amended 
(50 U. S. C. App. 32 (f)). notice is hereby 
given of Intention to return, on or after 
30 days from the date of publication 
hereof, the following property located in 
Washington, D. C.. and all damages and 
profits recoverable for past infringement 
thereof, after adequate provision for 
taxes and conservatory expenses: 

Claimant, Claim No., and Property 

ApriUa Film 3. p. A, Rome, Italy: 8080.48 
in tho Treasury ol the United State* and 

All right, title, and Interest of the Attorney 
Genera! of the United State*, acquired by 
Venting Order Noa. 1417 and 1759, in and to 
tho Italian-language motion picture entitled 
"Regina Della Seals." together with negative 
and poalttvo print*, if any. of thU Italian- 
language motion picture held by (he oald 
Attorney General. 

Vos ting Order Noe. 1417 and 1759; Claim 
No. 64101, 

Executed at Washington, D. C.. on Au¬ 
gust IS. 1958. 

For the Attorney General 

(seal! Paul V. Myron. 

Deputy Director. 

Office of Alien Property. 

IF. R. Doc. 58-8784; Filed. Aug 21, 1958; 

8 55 a. in. | 


Juan J. Holste & Comtania. S. R. L. 

NOTICE or INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice is hereby given of Intention to re¬ 
turn. on or after 30 days from the date 


of publication hereof, the following prop¬ 
erty, subject to any Increase or decrease 
resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No* Property , end Location 

Juan J. Holate A Compania. 8. R. L,. 
Buenos Aires, Argentina: $508.23 In tho 
Treasury of the United States. 

Vesting Order No. 15362; Claim No. 61189, 

Executed at Washington, D. C., on 
August 15, 1958. 

For the Attorney Gene ml. 

I seal] Paul V. Myron. 

Deputy Director, 
Office of Alien Property. 

|P. R. Doc. 58-6795; Filed. Aug. 21. 1958; 
8:55 a. m ] 


Frederick B. Lorch and Ruth M. 
de Worn, 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (t) of the Trad¬ 
ing With the Enemy Act, ns amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses. 

Claimant , Claim So., Property . and Location 

Frederick B Lorch. Mutual Building. 
Johannesburg, South Africa; Ruth M. do 
Wohl, o/o Curtis Brown, 347 Madison Avenue. 
New York 17. New York; Ono-halT to each 
claimant of the following property: 

8844.32 la the Treasury of tho United 
States. The following securities in Safe¬ 
keeping Department, Federal Reserve Bank 
of New York: $9,700.00 or £2000 Republic of 
Mexico La Du da External Loan 4% Bonds 
dated 1910, due 1/1/45 with 1/1/28 and later 
coupons Attached and Warrant No. 9. 100 
Bonds each with face value of £20. Certificate 
Niie: 298197/200. 247034/9. 194640/9. 3B1598. 
355820. 383233/4. 301485/6. 310887. 319889/91. 
130047/53, 18655 0. 121266, 217883/4. 354192. 
379728. 88060. 179284. 88061. 325635/6. 241488. 
831135, 241480, 241485, 170402/3, 248340/1, 
248844/5. 248847, 266644 8. 139054 6. 224568. 
224992. 201529/30. 202682. 205002 3. 208027, 
218539 40. 153216/18. 155517. 182463. 184444. 
200969/70. 210368. 422707. 422709. 318205 8. 
208043/4. 391039. 401359. 319309/11, £20 each. 

$5,000.00 Republic of Mexico Vera Crux and 
Pacific Railroad Company 1st Mortgage 4«/j % 
Bonds, extended to 1/1/75, Certificate Noa. 
3756 to 3700 lnclualve. 

Vesting Orders Nos. 8614 and 17670; Claim 
No. 66511. 

Executed at Washington, D. C.. on 
August 15. 1958. 

For the Attorney General. 

I seal! Paul V. Myron. 

Deputy Director . 
Office of Alien Property. 

(F R. Doc 56-6796; Filed. Aug. 21, 1958; 
8:55 a. m.) 

















